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Introduction 
The term circumvention tourism was first introduced to the literature by legal scholar I. 

Glenn Cohen in 2012 to describe a subset of medical tourism with the recommendation to 

use it as a general theory to analyze travel for legal evasion (Cohen I. G., 2012). 

Circumvention tourists are the citizens and residents of one country, the home country, who 

travel to another country, the destination country, to access services that are illegal in their 

home country and legal in the destination country (Cohen I. G., 2012). This paper is set out 

to research the phenomenon of circumvention tourism in Europe from a tourism 

management perspective to offer a perspective that is lacking in the current literature on 

the topic. 

Various types of circumvention tourism have been identified and analyzed from different 

angles in different academic fields, offering a diverse body of knowledge. In the field of 

medical ethics, for example, the phenomena of suicide tourism and reproductive tourism 

have been discussed widely (Gauthier, Mausbach, Reisch, & Bartsch, 2015; Pennings, 2002; 

Connell, 2011). The legal field has devoted time to reproductive tourism (Hervey, 1998) as 

well as discussions on circumvention tourism in relation to international law and 

globalization (Dixond & Posner, 2011). Women’s and gender studies, on their side, have 

discussed abortion tourism and the moral implications of accessing rights through travel 

(Sethna & Doull, 2012; Ergas, 2016), and the list does not stop here. One perspective that is 

lacking, however, is that of tourism management, despite that the common denominator of 

all this research is that it is concerned with people who travel. The same goes for the impacts 

that circumvention tourism has on societies: While some of the research points to specific 

cases of impacts of certain types of circumvention tourism, no comprehensive study 

concerned with impacts in general has been carried out so far. 

This gap in the literature can perhaps be explained by some researchers’ notion that tourism 

is only concerned with travel where the purpose is of a hedonistic nature. Researchers of 

abortion tourism have, for example, stated that the term tourism is not a good choice for 

abortion tourism because it has “consumerist and individualist connotations” (Ergas, 2016, 

p. 25). Following a constructivist paradigm, this paper acknowledges that several realities or 

perspectives can exist simultaneously, and accepts that some people experience the term 

tourism to have such connotations. Connotations aside, however, this paper argues that 

circumvention tourism, no matter how controversial or ascetic it might be in some cases, is 

still tourism. The basis for this argument is that circumvention tourism fits the UNWTO 

definition of tourism: “Tourism refers to the activity of visitors” (UNWTO, 2014, p. 10) and “A 

visitor is a traveller taking a trip to a main destination outside his/her usual environment, for 

less than a year, for any main purpose (business, leisure or other personal purpose) other 

than to be employed by a resident entity in the country or place visited. A visitor (domestic, 
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inbound or outbound) is classified as a tourist (or overnight visitor), if his/her trip includes an 

overnight stay, or as a same-day visitor (or excursionist) otherwise” (UNWTO, 2014, p. 13) 

It also must be taken into consideration that whether a tourist is traveling to a destination to 

evade the laws in their own country or for more traditional tourist activities like sight-seeing, 

there is no difference in what they require in terms of infrastructure, transportation and 

accommodation. Circumvention tourists also must plan around eventual visa restrictions, 

they need to finance their travel in some way, and just like any other form of tourism, 

circumvention tourism will have environmental, social, and economic impacts.  

This paper will offer the perspective of tourism management and begin to fill the gap in the 

literature by attempting to answer the two following research questions:  

RQ1: To what extent does circumvention tourism take place in Europe?  

RQ2: In what ways does circumvention tourism impact societies? 

As indicated in RQ1, the scope of the research is limited to Europe. The reason for limiting 

the scope geographically is twofold:  Firstly, the researcher is more familiar with the 

situation in Europe, and secondly, it offers a new perspective on the research since the origin 

of the concept of circumvention tourism is in the United Stated of America (hereinafter 

USA), and thereby found to be somewhat focused on the situation there. 

Since this is the first attempt of researching circumvention tourism from a tourism 

management perspective, RQ1 is designed to open up the discussion about what can be 

considered circumvention tourism, and whether the phenomenon is taking place to a large 

enough extent for circumvention tourism to be a useful framework for tourism 

management. The research does not include a quantitative study on visitor numbers for 

different types of circumvention tourism, but will answer the question with interpretations 

of the researcher following a qualitative study. This approach was chosen because as a first 

step towards bringing the framework to the tourism management literature, the 

interpretations of a tourism researcher will be more enlightening than mere numbers. 

Another concern regarding a quantitative approach to answer this question was that the 

controversial nature of the topic would make it difficult to gain access to the data required. 

Regarding RQ2, the impacts that are discussed in this paper are primarily those highlighted 

in tourism literature: social, environmental, and economic impacts. In addition to impacts 

often discussed in tourism literature, impacts of circumvention tourism that have been 

discussed in other academic disciplines are taken into consideration. Important to note here 

is that, as opposed to most other tourism impact studies, the impacts researched are not 

limited to the impacts on the destination. Impacts on the destination are only part of this 

research, alongside impacts on the tourists’ home country, as well as the greater European 

community.   
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The paper first offers a summary of the existing literature on the topic, consolidated from 

different academic disciplines. This includes an introduction to the different forms of 

circumvention tourism that are found to exist in Europe, ranging from wild camping to 

suicide tourism. This overview is the first step towards answering to what extent 

circumvention tourism is taking place in Europe and offers insight into what shapes 

circumvention tourism can take. 

Three cases are selected for further analysis: prostitution tourism from the perspective of 

destination country Germany; abortion tourism from the perspective of tourist home 

country Ireland; and drug tourism from the perspective of destination country Netherlands. 

Selecting two cases where circumvention tourism is investigated at the destination country 

and one where it is investigated at the home country allows for a two-pronged analysis of 

impacts on both the host and the visitor community. A background of each of the cases is 

provided before the entering the next section, methodology. The research method used for 

analyzing the three chosen cases is qualitative document analysis, with the units of analysis 

being the text of laws and policies regulating the three types of circumvention tourism. The 

findings of the three cases are subsequently discussed and related to concepts introduced in 

the literature review. 

1 Review of the Literature 

1.1. Circumvention Tourism 
The term circumvention tourism was first introduced to the literature by Professor I. Glenn 

Cohen from Harvard Law School as a sub-category of medical tourism in 2012. Medical 

tourism, also referred to as health tourism, is a type of travel where the purpose of the 

journey is to obtain medical treatment (Cohen I. G., 2012). Why someone would leave their 

country of residency to obtain treatment elsewhere can be due to a number of reasons: 

costs of the desired procedures might be lower in the destination country, the quality 

offered abroad may be better, or perhaps the treatment is not available in the home country  

(Cohen I. G., 2015). A sub-category of the latter reason of availability is the legal availability 

of a treatment: a person might decide to visit a country for a medical procedure when it is 

illegal to obtain the treatment they desire at home (Cohen I. G., 2012). This is what Cohen 

has defined as circumvention tourism: “medical tourism for services that are legal in the 

patient’s destination country but illegal in the patient’s home country” (Cohen I. G., 2012, p. 

1309).  

As mentioned before, Cohen also argues that the term circumvention tourism can be used 

outside the field of medical tourism to describe all travel that takes place for legal evasion. 

The definition of circumvention tourism for this paper is therefore amended to: “tourism for 

services that are legal in the visitor’s destination country but illegal in the visitor’s home 

country”. 
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1.2. Travel Motivation and Competitive Advantage of Destinations 

To understand the phenomenon of circumvention tourism, it is important to first establish a 

basic understanding of travel motivation. Simply put, travel motivation is the reason why a 

traveler decides to leave his or her usual environment. Since understanding travel 

motivation is one of the key aspects to understanding tourist behavior, it is a concept that 

tourism scholars have researched and discussed for many decades (Dann, 1981).  

The vast research on the topic has resulted in several well-argued theories explaining travel 

motivation, and researchers generally agree that the act of traveling is a response to a need 

or desire that a person has, which cannot be fulfilled in the usual environment (Dann, 1981). 

When the usual environment of a traveler leaves needs or desires unfulfilled, the travel 

motivation to fulfil these need or desires is referred to as push factors (Dann, 1981). This 

could for example be a person living in Greenland who experiences the need to be in a 

warmer climate for a while. Their need to go to a warmer climate is the travel motivation, or 

push factor. In terms of circumvention tourism, the equivalent example could be a woman 

living in Ireland who finds herself pregnant and wishes to terminate the pregnancy. For her, 

the unwanted pregnancy would constitute the push factor that leads her to travel to access 

a safe and legal abortion.  

The concept of push factors is accompanied by the concept of pull factors. Pull factors are 

the ways in which destinations satisfy the needs of the tourist (Dann, 1981). Following the 

above example, the Netherlands offers abortion services to foreign women, which would be 

a pull-factor for the Irish woman seeking an abortion.  

Most Irish women who seek abortions, however, do not travel to the Netherlands to access 

the procedure, but to the United Kingdom (hereinafter UK) (Torney, 2015). Why travelers 

choose one destination over another when there are several destinations offering a solution 

to the needs is explained by the concept of destination attributes. The idea is that 

destinations have different attributes such as climate, culture, and services offered. The 

combination of different destination attributes is what makes a destination unique and 

attractive to different travelers (Dann, 1981).  This explains why Irish abortion tourists 

mostly travel to the UK, rather than the Netherlands, to access abortions, since the UK has 

other destination attributes that make it a more attractive travel destination to Irish women, 

such as proximity to Ireland, cheap airfare, and the benefits of the Common Travel Area 

between Ireland and the UK. This example shows that in a competitive environment, it is 

usually not only one pull factor, or destination attribute, that makes a tourist decide on 

where to travel, but a combination of attributes (Crouch, 2011).  

Furthermore, the access to a right that is not available in the tourist’s usual environment 

might not be the response to a push factor, but a determinant attribute when choosing a 

destination to travel to. A determinant attribute means a destination attribute that has the 

strongest influence on the competitiveness of a destination (Crouch, 2011). It is important to 
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understand the difference between the push factor that leads to the decision to travel and 

the determinant attribute. The push factor for a French couple to travel might, for example, 

be that they have their annual holiday and wish to go camping for the novelty of it. They can 

choose to go camping anywhere they want, but might decide to go to Sweden since they can 

benefit from the Right to Roam there, and will not be subject to fines for wild camping. In 

this case, the Swedish right to roam serves as a determinant attribute that gives Sweden as a 

destination a competitive advantage over other, similar destinations. 

This shows that research on circumvention tourism should include the analysis of the 

phenomenon as a push factor as well as a pull factor, and that it is especially interesting to 

keep in mind when analyzing the competitive advantage of destinations. 

1.3. Impacts of Tourism 

The impacts of tourism have been of great interest to tourism researchers for a long time 

since understanding and successfully managing impacts is a vital part of tourism 

management (Deery, Jago, & Fredline, 2012). Impacts are most often separated into positive 

and negative economic, social, and environmental impacts and are studied through theories 

such as Butler’s Tourism Area Life Cycle (hereinafter TALC) or Doxey’s Irritation Index, also 

referred to as irridex model (Bimonte & Punzo, 2016).  

The Irridex model is concerned primarily with the host populations’ attitudes towards 

tourists. It claims that the level of irritation experienced by host community members is 

directly linked to an increasing number of tourists in the area, divided into four stages: 

euphoria at the lowest amount of tourists, to apathy, irritation and finally antagonism at the 

highest amount of tourists (Butler, 1980).  

 

Figure 1 Doxey's Irridex Model 

 
Reisinger, 2009, p. 221 
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TALC is more concerned with visitor numbers and how to manage these for tourism 

development. TALC suggests that there is a natural development cycle that any tourist 

destination will go through, as illustrated by the figure below: 

 

Figure 2 Hypothetical evolution of a tourist area 

 

Butler, 1980, p. 7 

At first, some tourists will explore a destination for the first time, but the access to the 

destination will be limited since no infrastructure or services to welcome them exist yet. As 

interest by tourists grows, tourism development starts happening. When the carrying 

capacity of the destination is reached, TALC suggests that there are several possible 

outcomes ranging from rejuvenation to decline, and that the development of the destination 

will depend on tourism management (Butler, 1980). 

What these two theories, as well as most of the research on the subject, have in common, is 

that they are concerned with the impacts of tourism on the host community (Bimonte & 

Punzo, 2016).  

In terms of economic impacts, researchers have found that host communities can benefit 

from impacts such as increased business and employment opportunities, a general 

strengthening of the local economy, revenue for local government, and funding for public 

services (Deery, Jago, & Fredline, 2012). Adverse economic impacts have also been 
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observed, such as inflation, opportunity costs, and over-dependence on tourism earnings 

(Mason, 2008a). 

A lot of attention has also been directed towards the social impacts of tourism, which have 

been found to be more difficult to generalize, as well as more difficult to measure than the 

economic impacts (Mason, 2008b). The most prominent negative social impacts of tourism 

have been identified to be delinquent behavior such as crime, increased drug use and 

prostitution, as well as rowdy behavior, disruption, and nuisance due to overcrowding 

(Deery, Jago, & Fredline, 2012). Positive social impacts have been identified to be increased 

community pride and expansion of resources due to tourists that can also be enjoyed by 

local residents (Deery, Jago, & Fredline, 2012). 

In addition to social impacts that are usually pointed out in tourism literature, it is important 

to note that other academic disciplines have also discovered circumvention tourism to have 

social impacts. For example, it has been discovered that circumvention tourism can be a 

contributing factor, as well as a limit, to constitutional and policy convergence and 

divergence (Dixond & Posner, 2011).  

Convergence theory is based on the assumption that constitutional and policy law in one 

country influences constitutional and policy law in another country (Dixond & Posner, 2011). 

The theory can be divided into constitutional convergence, policy convergence, and 

divergence (Dixond & Posner, 2011). Convergence is the effect of the laws becoming more 

alike, whereas divergence means that the laws become less alike. 

Convergence and divergence can be observed as an impact on the host community, but also 

on the visitor community, which is especially important for the second case investigated in 

this research. 

Scholars have identified different types of mechanisms that can lead to convergence or 

divergence (Dixond & Posner, 2011), two of which are directly linked to circumvention 

tourism: learning and coercion.  

The learning mechanism is based on the simple assumption that states learn from each 

other. When a state sees that another state is doing particularly well on a matter, it might 

try to imitate the policy or constitution to achieve similar results, resulting in convergence. 

Conversely, a state might observe the failure of other states in a matter and thereby attempt 

to learn from these mistakes, which could lead to divergence. For learning to take place, 

states must interact with each other, something that can be in the form of tourism. If 

tourists travel to Amsterdam and experiences the cannabis culture there, it might for 

example cause them to think differently about the drug regulations in their home country. 

This could be a first step towards policy convergence to take place. A limit to the learning 

mechanism is that states are different from each other. It is therefore not a given that 
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policies that are successful in one state will be successful in another state (Dixond & Posner, 

2011). 

Coercion is another mechanism which is highly relevant to the topic of circumvention 

tourism in Europe. Coercion can take the form of military pressure or economic sanctions, 

but also simply peer pressure and a threat to a countries reputation. It is used by dominant 

states to coerce a weaker state into changing laws or policies (Dixond & Posner, 2011). In 

circumvention tourism, it might be the case that a country does not wish to make a service 

that is accessible to their own citizens available to tourists because it is of a controversial 

nature and feared to be a threat to the countries reputation. 

The third kind of impact that will be studied in this research are environmental impacts. In 

terms of environmental impacts, the same types of impacts might be considered negative by 

some while others consider them positive. For example, making a foot path through a 

national park is considered by some a negative impact because it changes the natural 

environment through erosion, while others consider it positive because it helps confine 

visitors to one place in the park, increases the awareness and appreciation of the place, and 

thereby perhaps bring about initiatives for larger-scale preservation (Mason, 2008c). Some 

environmental impacts are always considered negative, however, like litter, pollution, and 

irresponsible exploitation of natural resources for the benefit of the tourists (Deery, Jago, & 

Fredline, 2012). 

1.4. Regulation of Circumvention Tourism 

The theory of circumvention tourism itself stems from the discipline of law. In a rapidly 

globalizing world where more and more people travel, legal questions about what is legal 

where, for whom, and for what reasons, are becoming more pertinent. To this point, most 

scholars of circumvention tourism have focused primarily on the legal implications of people 

crossing borders to evade laws, but some have also touched on the ethical implications that 

come with this.  

Cohen (2012), the father of circumvention tourism, has focused mainly on the legal 

implications of people crossing borders to evade laws, but has also touched on the ethical 

implications that come with this. In his article Circumvention Tourism from 2012, he 

performed an analysis of American and international law and explained the legal mechanism 

through which states could combat circumvention tourism by extending jurisdiction beyond 

their borders 

The first legal tool that states can use to regulate their citizens’ participation in 

circumvention tourism, Cohen explains, is so-called “prescriptive jurisdiction”. Prescriptive 

jurisdiction, or the jurisdiction to prescribe, is the power of a state to prescribe rules on its 

citizens, even outside the state’s borders (Cohen I. G., 2012). 
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In 2003, for example, the UK used prescriptive jurisdiction to criminalize the act of assisting 

or arranging for female genital mutilation (also referred to as female genital cutting 

(hereinafter FGC)) of a UK citizen or permanent resident, even if the act itself is to take place 

abroad (Female Genital Mutilation Act 2003, 2003).  

Prescriptive jurisdiction is not, however, a cure-all. Without the ability to enforce laws 

outside of its territory, prescriptive jurisdiction might seem to be of little use for most 

countries. The UK Female Genital Mutilation Act of 2003 is a prime example of prescriptive 

jurisdiction without enforcement jurisdiction, which is the type of jurisdiction that would 

give UK officials the right to enter foreign territory to prosecute the perpetrators (Cohen I. 

G., 2012). Without enforcement jurisdiction, one might think that prescriptive jurisdiction is 

useless, but in the regulation of circumvention tourism, Cohen explains, it remains a 

powerful legal tool since tourists per definition have the intention to return to the home 

state after their circumvention tourism endeavor. Once the circumvention tourist is back in 

their home territory and jurisdiction, prosecution can take place. 

An example of how this mechanism was used is the case of how German women around 

1990 were forced to undergo gynecological examinations at the Dutch border when re-

entering Germany to detect whether they had had extraterritorial abortions at a time that 

abortions were illegal in Germany. Criminal charges were then brought against the women 

who showed signs of having had an abortion (Kreimer, 1992). This case raises the question 

whether circumvention tourism is such a violation of national law that it justifies subjecting 

people to invasive procedures like this. 

Two issues that further complicate the application and enforcement of prescriptive 

jurisdiction are the so-called “nationality principle” and the differences between civil law and 

common law jurisdictions. 

In the context of circumvention tourism, Cohen argues that most cases of prescriptive 

jurisdiction are justified on the basis of the so-called nationality principle (Cohen I. G., 2012). 

The nationality principle consists of a state using the citizenship of its citizens as a 

justification to prescribe rules on them or to protect them, even if the behavior takes place 

outside the home jurisdiction. The nationality principle is further divided into “active” and 

“passive” nationality. Active nationality means that the jurisdiction is focusing on the 

nationality of the perpetrator of a crime committed extraterritorially. Passive nationality, on 

the other hand, refers to the nationality of the victim (Ireland-Piper, 2013). 

The application of prescriptive jurisdiction varies significantly from country to country, 

especially between those that are civil law jurisdictions and those that are common law 

jurisdictions (Ireland-Piper, 2013). Civil law jurisdiction means that the law in these countries 

is codified; a comprehensive code exists specifying what types of actions constitute offenses, 

how these offenses should be dealt with, and what punishment they will provoke. All of the 
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countries in continental Europe are civil law jurisdictions (University of Ottawa, n.d.). 

Common-law, on the other hand, is what is called an uncodified system, which means that it 

is an ever-growing compilation of precedents; the ruling of judges on similar cases. Examples 

of common law jurisdictions are the USA, the UK, and Ireland (The Robbins Collection., 

2010). Common law jurisdictions usually use the nationality principle for prescriptive 

jurisdiction on a case to case basis, whereas civil law jurisdictions often apply it generally to 

the entire criminal code (Ireland-Piper, 2013). 

Cohen’s analysis of different bases for prescriptive jurisdiction is followed by the conclusion 

that “existing customary international law will permit, but not require, home countries to 

criminalize circumvention tourism” (Cohen I. G., 2012, p. 1335). 

Even if it is possible for states to prescribe certain conduct on their nationals, several 

questions remain: When should a state make use of prescriptive jurisdiction? What are the 

effects of allowing citizens to engage in circumvention tourism? Even if circumvention 

tourism is legal, is it fair? 

One type of circumvention tourism that has served as an example to discuss this is abortion 

tourism. The case of Ireland has fueled the discussion on abortion tourism and the laws 

surrounding it for decades (Ergas, 2016). While Ireland is enforcing strict abortion 

legislations, which is known to be a push-factor for abortion tourism to take place, the right 

to travel for abortions is secured in the Irish constitution, and Ireland (a common-law 

jurisdiction) has refrained from making use of prescriptive jurisdiction in this case. 

This has caused scholars, such as Yasmine Ergas, to criticize Ireland for eliding its obligations 

to ensure that all its citizens have access to the same rights (Ergas, 2016): “Ensuring "rights 

through travel" can enable states to enforce regulations within their own territory that 

would not pass constitutional or political muster if there were not another state willing to 

provide the services they are themselves intent on denying.” (Ergas, 2016, p. 39) 

The argument suggests that traveling is a privilege that not everyone can enjoy, so in effect, 

laws that are designed in a way that they ensure certain rights to those who have the means 

to travel are discriminatory based on economic standing (Ergas, 2016). The same argument 

has also been raised in the context of European Union (hereinafter EU) legislation reform:  

Ability to rely on European rights is limited to those whose financial position permits 

them to pay for services sought in another Member State. This raises the question of 

whether it is equitable, within the EU, that Member States may impose their 

regulatory choices only on those who cannot afford to 'choose' another regulatory 

regime, by buying a service in another Member State (Hervey, 1998, p. 228) 

A matter which further complicates the solidarity issue is that access to circumvention 

tourism will decrease the need to advocate for change for those who can access it: 
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“constitutional tourism of this kind [has] served to diffuse domestic political pressure for 

change to abortion laws in these countries” (Dixond & Posner, 2011, p. 419). 

If one supports the notion of Ergas that access to travel is a matter of privilege, it can be 

argued that diffused political pressure is negative, and supporting this system is therefore 

not loyal to community members who are not privileged enough to travel.  

The research of Sven Bergman (2011), which has focused on German circumvention tourists 

who travel to Spain and the Czech Republic to get legal access to oocyte donations, has 

provided some evidence that higher economic standing can correlate with the experienced 

degree of urgency to change legislation at home: 

“Whereas Jeanette Weigand, the woman with the most financial resources among 

the three cases, advocates a consumer’s model in medicine that could imply looking 

for better quality or prices in other countries, couples like the Kramers and the Ritters 

confront German policy. In fact, the couple with the lowest income (the Ritters) saw 

the first step as changing German reproductive law.” (Bergmann, 2011, p. 606). 

A limitation of the research in this particular case is that it lacks the representation of 

someone who did not have the means to travel at all, since all the couples of Bergman’s 

study where interviewed at the destination. 

Another interesting comment on the question of whether laws allowing for circumvention 

tourism are a form of financial discrimination, is that, in the field of reproductive tourism, 

most countries already discriminate based on income since most fertility treatments fall 

outside the public healthcare systems (Pennings, 2002). This insight makes it clear that to 

explore the financial discrimination argument further, it has to be explored whether travel is 

or should be a privilege or a right. 

Leaving the economic argument aside, some suggest that circumvention tourism is a good 

thing, since it “prevents the frontal clash between the majority who imposes its view and the 

minority who claim to have a moral right to some medical service” (Pennings, 2002, p. 337). 

This argument is based on the assumption that moral pluralism; “the idea that there are 

several values which may be equally correct and fundamental, and yet in conflict with each 

other” (Kim, n.d.) exists in all modern societies. 

The assumption is supported by the argument that democracy is based on majority rule, not 

consensus (Pennings, 2002). With the aim of satisfying the needs of all citizens, majority and 

minorities alike, Pennings (2002) argues that nations should tolerate the diverging moral 

convictions of the minority, and that allowing circumvention tourism is a good way of solving 

this conflict. 
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At the same time, however, a phenomenon that Greggor Mattson (2016) of Oberlin College 

has named “globalization anxieties” is influencing laws and regulations in Europe. 

Globalization anxieties refer to the feeling of globalization is a threat to national sovereignty 

and identity. Mattson’s recent research focuses on prostitution regulation in Europe, and he 

explains that globalization anxieties have had a tremendous impact on the development of 

policies the last few years: “Amid widespread anxieties that globalization eroded national 

cultural differences, prostitutes came to symbolize the ability of nations to preserve their 

values and police their borders” (Mattson, 2016, p. 2).  

Circumvention tourism allows for citizens of the same nation to hold and act on different 

views on what services should be legal and accessible to them. This can be experienced as 

problematic by a nation that suffers from globalization anxieties, since it means lessened 

control over the behavior of their citizens.  If a country experiences globalization anxieties, it 

could therefore feel threatened by its citizens access to circumvention tourism.  

1.5. Types of Circumvention Tourism in Europe 

The focus of this paper is limited to the EU and its member states. Due to this scope, it is 

natural to focus on the types of circumvention tourism that exist within the EU, as well as 

some cases including members of the European Economic Agreement (hereinafter EEA) and 

Schengen-area member states such as Switzerland.  

Thanks to the Schengen agreement and the single market, Europeans enjoy the convenience 

of traveling without any forms of institutional travel restrictions such as visa requirements. 

In addition, low budget airlines have made travel easy and accessible for a large proportion 

of the population. 

Europeans travel to other EU member states for many reasons, and evidence suggests that 

several types of circumvention tourism are taking place in the EU. The following section will 

outline some of the cases of circumvention tourism taking place in the EU. Not all of these 

cases have been identified or researched as circumvention tourism before, so the aim of this 

section, besides providing insight into the extent of circumvention tourism in Europe, is to 

point out how some attractions can fit into this framework. This will establish the 

understanding that circumvention tourism is a useful tool for tourism management to 

understand these groups of tourists.  

This section will introduce eight types of circumvention tourism taking place in Europe. It 

starts with what can be considered the least controversial type, wild camping, and ending 

with the most controversial type, suicide tourism. This structure is used to illustrate the wide 

range of services that circumvention tourism can be applied to.  

It should be noted that other types of circumvention tourism that are not part of this list 

might very well be taking place in Europe. More than considering this an exhaustive 
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overview, this section is aiming to provide the reader with an understanding of different 

forms of circumvention tourism to get a general feeling for the concept, so more types can 

be identified in further research. 

 

1.5.1. Wild Camping 

The right to access the countryside and to use it for different purposes like hiking, skiing, 

camping, hunting and fishing or berry and mushroom picking is regulated to different 

degrees in the different EU member states. In Germany, for example, the right to wild 

camping, camping outside designated camping grounds, is severely restricted and campers 

are subject to fines if they are found camping outside a camping site (n-tv, 2015). 

Norway, Finland, and Sweden, however, offer a unique right to enjoy nature due to 

longstanding wildlife traditions. In Finland, the law securing this right is called “Everyman’s 

right” (Ministry of the Environment, 2016); in Norway it is called “The Right to Roam” 

(Norwegian Environment Agency, 2017), and in Sweden it is called “the Right of Public 

Access”, but is also referred to as “the right to roam” or “the Freedom to Roam” (Swedish 

Environmental Protection Agency, 2011). 

These unique rights offer residents and visitors alike the opportunity to pitch a tent 

anywhere they wish provided it is “where farming is not carried on and not too close to a 

residence” (Swedish Environmental Protection Agency, 2011, p. 2). The laws also secure the 

right to hike, ski, and pick berries and mushrooms with few restrictions, mostly based on 

simply respecting nature. 

This sort of freedom is attractive to many visitors, as it offers the solution to what one 

camper describes as the fundamental contradiction of regular camping: “the urge to escape 

into rural tranquility tends to bring you, instead, a few unsound proofed metres from noisy 

families, revving car engines, and smelly toilet blocks.” (Burkeman, 2010). 

The attractiveness of wild camping is something that the Destination Marketing 

Organization’s (DMO’s) of Norway, Finland, and Sweden have picked up on and are 

promoting on their websites (Outdoors Finland; The right to roam: Joys and Responsibilities, 

n.d.; Visit Sweden, n.d.). VisitSweden.com, the website of Sweden’s DMO, introduces the 

topic this way: “Sweden has no Eiffel Towers. No Niagara Falls or Big Bens. Not even a little 

Sphinx. Sweden has something else – the freedom to roam. This is our monument.” (Visit 

Sweden, n.d.). To spread the word and to attract more visitors with the Freedom to Roam, 

Visit Sweden even listed the entire country on AirBnB (Roam Free, n.d.). 
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Figure 3 Visit Sweden Marketing Circumvention Tourism 

 

Screenshot of website (Visit Sweden, n.d.) 

On the Lofoten Islands in Norway, however, the large numbers of visitors who wish to take 

advantage of the right to roam have caused severe environmental impacts. In the summer  

of 2017, local authorities reported to be completely overwhelmed with the amount of wild 

campers, and failed to keep up with the demand for trash removal and toilet facilities. How 

to deal with the situation has been disputed: Local authorities called for a tourist tax to be 

implemented to collect funds to build up the infrastructure needed, but the Norwegian 

parliament voted against this in the spring of 2017, since they believe vacations in Norway 

are already expensive enough for foreign visitors (Lysvold, Plassen, & Trygstad, 2017). 

Innovation Norway instead suggested to be stop marketing of the Lofoten region as a 

solution (Lysvold, Plassen, & Trygstad, 2017). 

Scotland, another destination where wild camping is regarded an attractive destination 

attribute, have found their own way to regulate visitor numbers exceeding the carrying 

capacity of certain areas. Instead of a tourist tax or halt in marketing activities, they 

established by-laws restricting wild camping in certain areas in high season (BBC, 2017). This 

is a good example of how circumvention tourism is not different from other types of tourism 

since concepts like seasonality, carrying capacity, and visitor impacts apply and are 

important to manage visitor numbers. 

1.5.2. Autobahn Tourism 

Germany is a destination with (among others) the unique attribute of highways without 

speed limits. The highway system, famously called Autobahn, attracts tourists, especially 

from the USA, who want to enjoy the freedom to drive as fast as they desire without risking 

penalties (Meiners, 2013). The German Autobahn is the only highway system in Europe 

where drivers are allowed to drive faster than 140km/hour (Gorhau, 2013).  
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Tourists who would like to circumvent the speed limits of their home environments are 

catered to by numerous tour operators, for example Autobahn Adventures, a tour operator 

that offers packages of luxury rental cars combined with accommodation, and access to 

attractions (Luxury European Driving Tours, n.d.). Regular rental car companies also profit 

from the liberal speed limit regulation. One provider describes Germany as “Home to the 

Autobahn, the most celebrated highway system on the planet, Germany is the perfect 

destination for exploring your sports car fantasy” (Luxury Car Rental Germany, n.d.). 

1.5.3. Whale Meat Consumption 

In addition to wild camping, Norway and Iceland can offer their visitors a delicacy that is 

prohibited in all other EU member states: whale meat from commercial whaling 

(Commercial Whaling, n.d.). Whale and Dolphin Conservation (hereinafter WDC), a charity 

dedicated to saving whales and dolphins, claimed that 40% of visitors that came to Iceland in 

2009 admitted having eaten whale, and warn that “minke whaling in Iceland is still 

conducted almost totally to service tourist demand, under the mistaken belief that they are 

eating a 'traditional' dish” (WDC, n.d.). 

The practice to hunt and eat whale remain controversial in the rest of Europe, something 

Innovation Norway experienced first-hand when serving whale meat at a German food fair in 

2015: German customs officers reportedly approached the Norwegian stand and seized what 

was left of 7kg whale meat that was being served to fair attendants (Lindeberg, 2015). 

According to WDC, who was the party to have discovered the whale meat at the fair, 

Innovation Norway was fined 1000€ for the incident (WDC, 2015).  Whereas Innovation 

Norway got away with their fine, one can face imprisonment of up to 5 years for importing 

and selling whale meat in Germany (Lindeberg, 2015). Keeping these penalties in mind, it is 

understandable why the legality of the meat serves as travel motivation for those who want 

to try it. 

1.5.4. Drug Tourism 

Narcotics and other controlled substances can also serve as travel motivation for some 

tourists. Travel for this purpose is called drug tourism (Belhassen, Almeida, & Uriely, 2007). 

Drug tourism destinations can be places where drugs are easily accessible, yet still illegal, or 

places where substances are legal (Belhassen, Almeida, & Uriely, 2007). This latter type is 

what constitutes circumventive drug tourism. 

In Europe, there are a few destinations that stand out for their liberal drug legislation. 

Portugal, for instance, decriminalized the possession and consumption of all substances in 

2010 through Law 30/2000 (EMCDDA, n.d.). More famously, however, because of the 

longevity of the policy, are the liberal attitudes towards soft drugs in the Netherlands 

(Grether, 2014). In the Netherlands, consumption of cannabis is tolerated and socially 

accepted in establishments called coffee shops. Who can access these coffee shops is 

regulated on the local level (EMCDDA, n.d.). One famous and popular destination for 
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cannabis consumption is Amsterdam, reportedly attracting 1,5 million visitors annually for 

drug tourism (Charter, 2012). 

Tourism scholars have argued that cannabis tourism can be considered a form of heritage 

tourism, since there is a growing community of cannabis consumers who like to travel to 

places like Amsterdam to be with like-minded people (Belhassen, Almeida, & Uriely, 2007). 

More than the decriminalized smoking of cannabis in coffee shops, Amsterdam offers 

attractions like the Cannabis Museum and an annual trade show called the Cannabis Cup. A 

drug tourist interviewed by Belhassen et al (2007) claimed that; “Similar to the wish of every 

Jew to be in Jerusalem, every pot smoker wants to be in Amsterdam – which is the capital 

city of cannabis.” (Belhassen, Almeida, & Uriely, 2007, p. 313). 

1.5.5. Prostitution Tourism 

Furthermore, it is known that some Europeans travel to enjoy the liberal prostitution 

legislation of member states like the Netherlands and Germany: “Saarbrücken, a mere hop 

over the German border from the French cities of Strassbourg, Nancy and Metz, is already 

flooded with French male sex tourists at weekends” (Paterson, 2013).  

News outlets in Germany regularly report on foreigners visiting the country’s brothels, 

calling the phenomenon sex tourism (Schmitz, 2013). Whereas technically they are not 

wrong in calling it sex tourism, the term prostitution tourism would be more accurate. This is 

because sex tourism is a general term describing any traveling that is motivated by some sort 

of sex, whether it be a small part of, or the main travel motivation, or anything in between 

(Oppermann, 1999). Using this definition, there is a wide range of what is to be considered 

sex tourism, arguably even newlyweds going on a romantic honeymoon with the hopes of 

consummating their marriage. 

A sub-category of sex tourism which gets closer to the topic of this research endeavor is 

commercial sex tourism. Commercial sex tourism encompasses any form of sex tourism that 

is of commercial nature (Oppermann, 1999). It can for example be used to describe an 

organized bus-tours stopping at different brothels, or swinger cruises that guests pay for 

with the aim to have sex with other guests, but where no prostitutes are involved. 

Commercial sex tourism can, but does not have to, include prostitution.  

Now arriving at the term prostitution tourism, the correct term for the sub-category of 

commercial sex tourism that involves the purchase of sexual services from prostitutes. This 

term leaves little room for misunderstandings, and is thereby the preferable choice for this 

discussion. 

The figure below illustrates prostitution tourism, marked in grey, as the overlap between sex 

tourism and prostitution. 
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Figure 4 Relation of Prostitution and Sex Tourism 

 

Adapted from Oppermann, 1999 p.12 

An interesting aspect of prostitution tourism, as opposed to other forms of commercial sex 

tourism, is that both the customer as well as the prostitute can be regarded as a tourist 

(Oppermann, 1999). When first hearing the word prostitution tourist one might think of 

someone traveling to another country to purchase sex. This is indeed a prostitution tourist, 

but it is not the only type: In some cases, the prostitutes themselves are tourists 

(Oppermann, 1999). For example, a woman from Lithuania traveling to Germany for a 

limited amount of time to work as a prostitute may be considered a prostitution business 

tourist. In some cases, then, both the buyer and the prostitute might be considered 

prostitution tourists in Germany. 

1.5.6. Reproductive Tourism 

In health law, a lot of research has been carried out on different types of reproductive 

tourism, also referred to as cross border reproductive care (hereinafter CBRC) (Cohen I. G., 

2015), finding that within the EU, “legal diversity, combined with regulations about free 

movement of people and services, creates the perfect background for CBRC for law evasion 

on a large scale.” (Hoof, Pennings, & Sutter, 2016, p. 102). 

Circumventive reproductive tourism includes traveling to access services like in vitro 

fertilization (hereinafter IVF), sex selection of a fetus, surrogacy, embryonic diagnosis and 

sperm and egg donation (Martin, 2009). Attempts at harmonizing the availability of fertility 

treatments in the EU have been unsuccessful on a regional level, and the fact that different 

destinations offer different services continues to generate tourism flow across member 

states (Connell, 2011).   
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Origin countries of reproductive tourists are states like Germany, where fertility technologies 

are highly restricted (Martin, 2009). Popular destinations for CBRC are Barcelona, Spain, and 

Prague, Czech Republic, since they, in addition to liberal regulations regarding CBRC, can 

offer tourism infrastructure like international airports, accommodation, and transportation 

systems which tourists need whether they travel to see a popular attraction or to access an 

established egg donor system (Bergmann, 2011).  

Some clinics, however, have also recognized their more rural location as a marketable 

attribute: The Spanish fertility clinic Centro de Fertilización in Vitro de Asturias (hereinafter 

CEFIVA), states on their website that they are situated in a “small, peaceful city” (free 

translation from Spanish) (CEFIVA, n.d.). In the same section, entitled “International 

Attention” (free translation from Spanish), the clinic states that they offer services that are 

restricted in other countries, provide travel information on how to get to the clinic, and list 

the services they provide (CEFIVA, n.d.). This shows that fertility clinics have already realized 

what scholars are starting to identify as destination attributes that can increase a 

destination’s competitiveness: “Lack of regulations is also good for business and local 

economies. Fertility clinics in such places as India, the United States, or Spain, which have 

less restrictive policies regarding reproductive technologies than other nations, are able to—

and expressly do—market themselves to a niche clientele seeking to bypass what they see as 

overly restrictive policies and/or overly expensive services.” (Martin, 2009, p. 254) 

1.5.7. Abortion Tourism 

Another type of medical circumvention tourism taking place in Europe is abortion tourism 

(Gilmarting & White, 2011). Abortion tourism has existed all over the world at many 

different points in history (Kelly & Tuszynski, 2016).  The term refers to travel by pregnant 

women, the abortion tourists, who have the aim of accessing abortion services outside their 

usual environment. As mentioned before, some scholars prefer the term “abortion travel” 

when describing this phenomenon, in order to “avoid the consumerist and individualist 

connotations” of abortion tourism (Kelly & Tuszynski, 2016, p. 25). As argued before, this 

research does not see any reason why abortion tourism should not be referred to as 

tourism, since it fits the UNWTO definition of the activity of visitors. 

There are several reasons to engage in abortion tourism: “Women cross borders to access 

services where they are legal, or less expensive, or come with other advantages such as 

increased privacy or medical guarantees.” (Ergas, 2016). This means that abortion tourism 

might take place because the medical services or the infrastructure in another destination 

are better than the usual environment of the abortion tourist. In some cases, it might even 

be cheaper to carry out the procedure abroad. It could also be the case that the pregnant 

woman would like to ensure the anonymity of her actions, and therefore chooses to travel 

for the procedure. A third reason would be the cases where abortion is illegal in the home 

jurisdiction of the pregnant woman, and the woman travels to another jurisdiction where it 
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is legal to avoid prosecution. It is this latter type that constitutes circumventive abortion 

tourism. 

An abortion tourist might choose abortion tourism to terminate a pregnancy for one, 

several, or all of the above reasons. Since this thesis focuses on circumvention tourism, it will 

only examine cases where the last reason, to circumvent the law of the home jurisdiction, is 

at least one of the reasons for why a woman embarks on an abortion tourism journey. To 

find these cases, it is necessary to identify the places where the usual environment of 

women is a jurisdiction in which abortion is prohibited or severely restricted. 

In contrast to most of Europe, the EU countries that currently prohibit or severely restrict 

access to abortion are Ireland, Poland and Malta. Women whose usual environment are one 

of these countries are some of the most common circumventive abortion tourists, as proven 

by the numbers of women that travel from these countries every year to access abortion: 

Between 2010 and 2014, 24,599 abortions were carried out in British clinics on women from 

Northern Ireland and Ireland (Torney, 2015). In 2007 the UK was also the destination of at 

least 31,000 Polish abortion tourists, even though it is not on the top list of destination 

choices by Polish abortion tourists (Bloom, 2008). 

Since legal diversity exists even among the jurisdictions that generally allow abortions, 

women might travel for types of abortions that are not permitted in their country of 

residency. Barcelona, for example, has been dubbed “Europe’s abortion mecca” (Connell, 

2011, p. 143) because it is a place that women can travel in order to circumvent restrictions 

on late term abortions (Connell, 2011). In 2008, it was reported that a Dutch woman had 

traveled to Barcelona and got an abortion performed at 27 weeks pregnant, 3 weeks later 

than the Dutch maximum limit of 24 weeks. Upon return to the Netherlands, she was 

prosecuted for murder on her unborn child (Mail Online, 2008), a good example of how 

prescriptive jurisdiction can work in circumvention tourism. 

Another sub-type of abortion tourism might be on the rise in Norway: The Norwegian 

Department of Justice recently decided that fetal reductions, which is the selective abortion 

of a fetus while leaving another fetus alive inside the womb, are legal in the case of twins. 

This decision has prompted women from other countries to enquire about the procedure at 

Norwegian hospitals (Mortimer, 2016). The department of Health decided that this right is 

applicable to foreign women as well (Schjetne, 2016), a decision that caused an outcry in 

Norwegian media outlets with critics saying they did not want Norway to become an 

abortion tourism destination (Våge & Aanje, 2017). Among the headlines contributing to the 

debate were “Fearing Fetal-reduction Tourism” (Menneskeverd, 2016), “Norway Should Not 

Allow Fetal-reduction Tourism” (Våge & Aanje, 2017), and “Take a clear stand against 

abortion tourism” (Bollestad, 2016) (All titles are freely translated from Norwegian by the 

author). 
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1.5.8. Suicide Tourism 

Another phenomenon that is often referred to when discussing circumvention tourism is 

suicide tourism (Cohen I. G., 2012; Cohen I. G., 2015). Suicide tourism, also called euthanasia 

tourism, refers to the phenomenon of people traveling to a jurisdiction where assisted 

suicide is legal to end their lives (Gauthier, Mausbach, Reisch, & Bartsch, 2015). The number 

one destination worldwide for suicide tourism is Switzerland, earning the title by being the 

only country to permit assisted suicide for non-residents (Cohen I. G., 2012). 

According to research carried out between 2008 and 2012, a total of 611 people travelled to 

Switzerland over those 5 years to access assisted suicide services (Gauthier, Mausbach, 

Reisch, & Bartsch, 2015). Most of the suicide tourists included in the study came from other 

countries in Europe, in fact over 75% came from Germany (43,9%), the UK (20,6%) and 

France (10,8%) (Gauthier, Mausbach, Reisch, & Bartsch, 2015). 

It should be noted here, that the research that is referred to in this section is carried out in 

the field of medical ethics. As such, it is mostly concerned with the ethical, medical, and legal 

implications of the phenomenon. From a tourism perspective, however, the question should 

be raised whether this phenomenon technically can be defined as tourism, since the 

traveler, if the purpose of the travel is fulfilled, would not return to the country of departure, 

at least not in the original state. The question is therefore whether suicide tourism fits the 

UNWTO definition of tourism, which defines tourism as the activity of visitors, a visitor being 

“a traveller taking a trip to a main destination outside his/her usual environment, for less 

than a year […]” (UNWTO, 2014, p. 12). Although not explicitly stated in the definition, the 

second part of the sentence seems to imply a return at the end of the temporary stay. Since 

this is not clearly stated, however, this paper will accept suicide tourism as an appropriate 

term to describe the phenomenon.  

2 Presentation of Selected Cases 
The following section will introduce the three cases that are subject to further analysis in this 

paper: Prostitution tourism in Germany, abortion tourism with country of origin Ireland, and 

drug tourism in The Netherlands. These introductions will provide an overview over the 

current legal situation on the topics in question and the extent of circumvention tourism 

that is known to exist. 

2.1 Prostitution Tourism from the Perspective of Destination Germany 

Germany has some of the most liberal prostitution regulations in Europe. Prostitution has 

never been illegal, but until the first Prostitution Act of 2001, it was merely decriminalized. 

Following the change in regulation in 2001, however, prostitution has become legal and 

prostitutes have since then had access to social and health insurance in the same way as 

employees in any other profession (BMFSFJ, 2007). This is different from many other 

European countries where prostitution is either illegal, decriminalized, or severely restricted. 
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Norway, Sweden, Iceland and France have criminalized the purchase of sex rather than the 

selling of sex, a model often referred to as the Nordic Model (Mattson, 2016). Even 

compared to other countries in Europe where prostitution is legal, like the neighboring 

Czech Republic, Germany stands out because brothels, and even flat rate brothels, are 

allowed. At some German flat-rate brothels a customer can drink as much alcohol as they 

want and have sex with as many prostitutes as they want for 49€ a night (Bordell Berlin: King 

George, n.d.). The flat rate brothel King George in Berlin claims to be a meeting point for 

Berliners and visitors from all over the world, which suggests that these establishments 

attract prostitution tourists as well as local clients. 

When talking about prostitution establishments in Germany, an important term to know is 

FKK. FKK is an abbreviation for Freikörperkultur, which means nudist culture in German. An 

FKK beach, for example, is the German term for a nudist beach. In the prostitution scene, 

however, an FKK club is an establishment where one pays an entrance fee, usually the fee 

for women is lower than for men, to get access to private rooms, showers, saunas and other 

amenities the club owners decide to include. The women in the FKK clubs then offer 

prostitution services to the male customers on a freelancer basis, and the following 

transaction is strictly between the customer and the prostitute, and not the operators of the 

club. Such establishments, sometimes also referred to as sauna clubs, offer a unique 

environment for prostitution which can be attractive to prostitution tourists. 

The lack of official numbers makes it difficult to determine to what extent prostitution 

tourism is taking place in Germany. Whether it is taking place, however, is not in question. 

Like any other tourism product, there are tour operators specializing in prostitution tours in 

Germany, targeting the international market (FKK Tour Germany, 2017). 

Internet forums like internationalsexguide.info also offer platforms for prostitution tourists 

to exchange their experiences and to share travel advice (The International Sex Guide, 2017). 

Although there is travel advice for all over the world on internationalsexguide.info, the 

forum for Germany is one of the ones with the most content. Testimonies from users show 

that border regions, such as the German region Saarland, bordering France, are likely to 

attract foreign customers. A review from 2011 of the FKK Club 214 in Saarbrücken, includes 

the following statement:  

“at the fkk club 214, you will quickly notice that many customers are french. the day i 

was there, french were the even the vast majority. many ot the ladies come from 

romania. some come from other eastern europe countries, some come from latin 

america, and eventually, the others are simply local professional hookers.” 

(PolarWolf, 2011)  

A television documentary from 2014 investigated the situation in Saarbücken and discovered 

that there were 1000 prostitutes working in the city at the time, a significant number for a 
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city of 179 000 people (Rohrbeck, 2014). 150 of these prostitutes worked on the street, and 

90% of these were estimated to be Romanian or Bulgarian (Rohrbeck, 2014). Two street 

prostitutes who were interviewed for the documentary said that most of their customers 

were French, and Michael Beretin, the marketing executive at the German brothel chain 

Paradise who was interviewed in connection with the building of a megabrothel in 

Saarbrücken also said that the brothel would cater to French clients, among other things by 

requiring all brothel staff to speak French (Rohrbeck, 2014). 

The high proportion of French prostitution clients can be explained by the restrictive laws on 

the French side of the border. In 2014, new legislation in France was underway, making it 

illegal to purchase sex. This law went into effect in 2016, following the same model as 

Sweden, Norway, and Iceland (Timms, 2016). 

Michael Beretin described the trend towards stricter prostitution regulations in France like 

winning the lottery (Reed, 2014), but local politician Petra Messinger voiced her concerns 

that restricting the French laws on prostitution would result in a further increase in 

prostitution tourism from France to Saarbrücken (Rohrbeck, 2014). 

Local residents in 2014 seemed to be either in the annoyance or the antagonism stage of the 

irridex model regarding prostitution tourism: one local resident told Rohrbeck in 2014 that 

she did not mind prostitution in general, but that the numbers in the city have far exceeded 

what is acceptable, and that it in addition to other nuisance had resulted in a lot of littering 

in the area (Rohrbeck, 2014). The two prostitutes that were interviewed in the documentary 

could also share that residents sometimes threw trash at them while passing by in their cars 

(Rohrbeck, 2014). 

Although prescriptive jurisdiction of the French criminal code makes purchasing of sex in 

Germany illegal for a French citizen or permanent resident, the establishments on the 

German side of the border still clearly cater to the French clientele. The websites of the 

various FKK clubs, for example, are available in German and French, and sometimes in 

English as well (Fkk Club 214, n.d.; Paradise Saarbrücken, n.d.). 

In order to understand the phenomenon of prostitution tourism in Germany, documents will 

be analyzed to offer insights into some of the changes for German prostitution between the 

passing of the first Prostitution Act in 2001 and the second Prostitution Act on 2016. In 

between the passing of the two acts, an important study was carried out: the Federal 

Government Report of the Impact of the Act Regulating the Legal Situation of Prostitutes of 

2007 (BMFSFJ, 2007), which the Bundestag called the Federal Government to carry out in 

connection with passing the law in 2001. The report aimed to evaluate the impact of the 

Prostitution Act of 2001, determining which parts of the law worked as intended, and which 

parts had to be improved in future legislation. The evaluations laid the groundwork for the 

new act of 2016, and are well reflected in the analysis of the following three documents. 
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Important to note is that the report also found that independent factors played a role in the 

research, stressing the importance of social context to this analysis. For example, the report 

found that it had become more difficult for the police to prosecute crimes related to human 

trafficking, but that this was not necessarily a result of the prostitution act. The EU 

enlargements of 2004 and 2007 are mentioned to have made police work more difficult. This 

is because before the enlargement, police could use the illegal immigration status of 

suspected victims as reason to investigate situations. This shows that prostitution does not 

evolve in a vacuum: 

“our study has provided clear indications that, in ascribing cause and effect, other 

factors that are totally unconnected to the Prostitution Act, such as the EU’s eastern 

enlargement and the Immigration Act, play a role and often concur with the view 

taken by experts. [….] Since the impact of the Prostitution Act and the Eastern 

enlargement fall within the same time frame, it is difficult to distinguish between the 

different causes.” (BMFSFJ, 2007, p. 48)  

A brothel operator who was interviewed in a BBC Newsnight documentary in 2014 also 

argues for the theory that the experienced increase of prostitutes in Germany since the early 

2000’s was due to EU enlargement, not the liberalized laws (Reed, 2014). 

The federal report does not offer any insight on numbers of prostitutes, number of brothels, 

or percentage of immigrant prostitutes, nor numbers of trafficking victims. Other channels, 

however, such as the BBC, have made estimations on the matter. In a documentary from 

2014, they claim that “as a result of the new law, the number of prostitutes in Germany is 

thought to have doubled to 400.000” (Reed, 2014). The number of 400.000 prostitutes has 

in fact been repeated throughout news stories since the 80’s, but there is no study that can 

verify this number.  

The federal report on the Prostitution Act also briefly addressed prostitution regulation in 

other European countries: It examined the prostitution regulations of the Netherlands, 

France, and Sweden. One of the recommendations of the report is to continue to observe 

what other countries do, and to start collaborations to learn from one another (BMFSFJ, 

2007). 

2.2 Abortion Tourism from the Perspective of Tourist Country of Origin 

Ireland  

In Ireland, abortions are only allowed in cases where the mother’s life is at risk (Oireachtas, 

2013). It is well known, however, that a large number of Irish women travel abroad to access 

legal, safe abortions each year. From 2010 to 2015, nearly 25000 women from Northern 

Ireland and Ireland traveled to England and Wales alone to terminate pregnancies (Torney, 

2015), and their right to do this is even secured in the Irish constitution. 
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The issue whether Ireland should make use of prescriptive jurisdiction to extend beyond the 

country borders was decided in a referendum in 1992. The referendum followed a case of a 

14-year-old Irish girl who had sought to obtain an abortion in the UK after being raped, but 

who was denied this by the High Court. The Supreme court overturned the decision, but left 

it up to the Irish people to decide on the matter in a referendum (Girvin, 1993). 

The referendum on the right to travel to obtain abortions resulted in the amendment of the 

Protection of Life During Pregnancy Act to include a section securing the right to travel even 

in cases where the intent of travel is a violation under section 22 – Destruction of unborn 

human life (Oireachtas, 2013). A second referendum on abortion was also passed in 1992, 

securing the right to disseminate information about what services are lawful in other states 

regarding abortion (Girvin, 1993). 

Here it must be noted that the right to travel to obtain abortions in another country is not 

secured for residents of Ireland who are not Irish citizens: Women with Irish citizenship can 

take advantage of freedom of travel within the UK Common Travel Area with minimal travel 

documents and no visa restrictions to enter Schengen. For nationals of certain other 

countries, however, a separate visa is required to enter the UK, and another, separate visa to 

enter the Schengen zone (Citizens Information, 2016). The fact that circumvention tourism is 

not an option to obtain legal abortions for all women in Ireland due to visa restrictions or 

lack of financial means has caused legal scholars to criticize Ireland’s legislation to be both 

discriminatory and irrational. Furthermore, it raises the question whether circumvention 

tourism is a fair system if it only allows certain people to access rights (Ergas, 2016): “The 

"rights through travel" approach risks being discriminatory. It favors those with the ability to 

travel over those whose circumstances restrict their access to information and mobility.” 

(Ergas, 2016, p. 39). 

Whether it is morally justifiable or not, abortion tourism from Ireland is happening. The first 

choice of destination for abortions among Irish abortion tourists is the English city 

Manchester, which is geographically close and thereby cheaper to get to than other English 

or Welsh cities (Torney, 2015). A search on July 1st in 2017 showed that a round-trip flight 

with Ryan Air from Dublin to Manchester cost less than 40€ (Ryanair, 2017).  

Although we are in an age where traveling is cheaper than ever, having to travel for to 

obtain an abortion can mean financial hardship for many women. The procedure of an 

abortion will cost an Irish woman, who is considered a private patient in English and Welsh 

clinics, between £400 and £2000 (Torney, 2015; About The Women We Help, 2017). In 

addition of the procedure cost, the travel costs have to be considered as well as the 

opportunity cost for being away from a job. 

To help Irish abortion tourists in financial hardship, volunteer groups such as the Abortion 

Support Network (ASN) offer Irish women assistance with getting the required funds, and 
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offer housing and support on a stay in the UK aimed at terminating a pregnancy (Abortion 

Support Network, 2017). The help group Women on Waves also provides information on 

their website suggesting low cost airlines like Ryanair and Transavia to the Netherlands or 

Belgium as methods for keeping costs of abortion tourism low (Women on Waves, n.d.). 

This sort of help is not always enough for Irish women, however, who often opt for the 

cheaper option of obtaining abortion pills online to terminate their pregnancies at home. 

This creates another type of abortion tourists, however, because help groups like Women on 

Waves and Women Help Women, where Irish women reportedly often turn to obtain the 

pills, only ship these to addresses in Northern Ireland. This is because packages sent to 

Ireland are stopped in the mail. Women from Ireland therefore embark on abortion tourism 

to Northern Ireland to collect the pills (Boseley, 2016).  

The fact that Irish women travel to obtain legal abortions is not a secret in Ireland, and it has 

been widely discussed throughout the century long debate on abortion legislation.  

 

2.3 Drug Tourism from the Perspective of Destination Netherlands 

“The Netherlands’ liberal polices have made it a marijuana Mecca, with tourists 

coming specifically for the drug culture” (Grether, 2014) 

Contrary to popular belief, cannabis trade and consumption is not legal in the Netherlands. It 

is, however, tolerated to sell and purchase small amounts, up to 5 grams, at licensed 

establishments called coffee shops (EMCDDA, n.d.). The sale of cannabis at coffee shops is 

technically still an offense, but since the government of the Netherlands sees it as a priority 

to separate cannabis from hard drugs to prevent it from serving as a gateway drug to other 

substances, the practice is tolerated, and operators of coffee shops are not prosecuted for 

this offense (Government of the Netherlands, n.d.). In this way, the government aims to 

create a safe space, especially for young people, to experiment with cannabis products 

(EMCDDA, n.d.). 

The coffee shops, and the opportunity to experiment with cannabis products in what is 

considered a safe way, has become a tourism phenomenon in the Netherlands. Iamsterdam, 

the website of the official DMO of Amsterdam, provides information on how to enjoy 

cannabis in the city, and states that 35% of tourists who visit Amsterdam consume cannabis 

during their stay (Press Officers of the City of Amsterdam, 2014). In addition to the many 

coffee shops in the city, Amsterdam has developed cannabis related attractions such as the 

Hash Marihuana & Hemp Museum, the Hemp Hotel, Cannabis College Amsterdam, and the 

annual Unity Cup (De Josep, 2017). 

Not all Dutch cities welcome the drug tourists with open arms, however: some major, Dutch 

cities like Maastricht and Rotterdam have banned tourists from smoking in their coffee 

shops. This legal diversity even within the country borders is possible since parts of the drug 
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legislation is decentralized to the local level (EMCDDA, n.d.). One mechanism to control the 

number of visitors to coffee shops as well as related nuisance, is the so-called residence 

criterion that prevents non-residents to access coffee shops: “to combat drug-related crime 

and nuisance, a new toleration rule was introduced on 1 January 2013: only 'residents of the 

Netherlands' are permitted to visit coffee shops and purchase cannabis there.” (Government 

of the Netherlands, n.d.) 

Whereas Maastricht introduced the rule even before it became national law, local 

authorities in Amsterdam opposed the resident criterion from the beginning, and decided 

not to enforce the requirement once it was made up to the municipalities themselves to 

decide whether they wanted to enforce the mechanism or not (Grether, 2014). The official 

statement by Amsterdam mayor Eberhard Van der Laan was "Our concern is that if we 

applied the residence requirement, they (drug tourists) would buy cannabis products on the 

street," (Waterfield, 2012). Authorities in Amsterdam have reportedly also opposed the ban 

on drug tourists in fear of loss of revenue from these visitors (Grether, 2014). 

3 Methodology 

3.1 Research Strategy 

The research strategy for this thesis is to explore the phenomenon of circumvention tourism 

through three selected case studies: Case one, prostitution tourism from the perspective of 

destination country Germany; case two, abortion tourism from the perspective of the tourist 

country of origin Ireland; and case three, drug tourism from the perspective of destination 

country Netherlands. 

The analysis of these three cases will aim to answer the two research questions: To what 

extent does circumvention tourism take place in Europe?  And in what ways does 

circumvention tourism impact societies? 

The cases were chosen because there exists some extant knowledge of the respective types 

of circumvention tourism to or from these places, yet not enough to assess the extent or the 

impacts. Furthermore, selecting one case where the tourist country of origin is studied, 

Ireland, and two cases where the destination countries are studied, Germany and the 

Netherlands, allows for an analysis of the impacts facing both the host and guest 

communities. 

It is also a benefit that case one and three are set in countries where the researcher is 

proficient in the official language (in the case of Ireland, this refers to English, not Gaelic), 

which eases the analysis and allows the researcher to identify subtle hints in the language 

that could otherwise get lost in translation. 

The research follows a constructivist research paradigm where the ontology is relativist, and 

the reality of the researcher is believed to be valid and true, yet perhaps different from the 
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reality of other inquirers. Following a constructivist paradigm, the goal of the research is to 

create understanding (Jennings, 2015).  

3.2 Research Method 

The research method used to conduct the empirical research for this thesis is qualitative 

document analysis. Qualitative document analysis consists of the inductive identification of 

themes through skimming and reading selected documents, and the interpretation of these 

themes (Bowen, 2009). 

3.2.1 Selection of Documents 

The documents selected for analysis are laws, regulations, and policy papers on the three 

cases. The step of selecting documents for analysis followed the assessment of existing 

knowledge, allowing for a critical selection process. 

The reason for selecting these documents as units of analysis is threefold: Firstly, choosing 

government sources for obtaining documents provides the highest level of authenticity, 

credibility, accuracy, and representativeness possible, an integral part of qualitative 

document analysis (Bowen, 2009). The authenticity is ensured by selecting original 

documents for analysis. This allows the documents to reflect the opinions of the time, and 

opens up for an equally authentic analysis. 

In terms of credibility and accuracy, it might be the case that factors such as lobbying by 

interest groups or opportunistic decision-making by politicians have played a role in the 

evolution of the laws and policies examined. The identification of, as well as the evaluation 

of the degree that these potential influencing factors might have influenced the evolution of 

the laws and policies, is however beyond the scope of this research. While being aware of 

this limitation, the opinion is defended that the democratic processes of the countries 

whose laws and policies are analyzed can be deemed incorruptible enough to consider the 

selected documents sufficiently reliable to give a true account of events leading to decision-

making, thereby being of a high degree of credibility and accuracy.  

The argument that the documents are representative is based on the assumption that laws, 

regulations, and policies are the result of a democratic process which reflect, if not 

consensus of a population, the view held by the majority of citizens in a democracy (Bayertz, 

1994). 

Secondly, the availability of these documents is an argument for designing the research in 

this way; availability is one of the greatest advantages of document analysis (Bowen, 2009). 

For example, whereas documented correspondence between, or interviews with policy 

makers certainly would have been an appropriate alternative group of documents to analyze 

for this study, access to these documents is not available to the general public and thereby 

the use of this thesis. All the documents analyzed in this research, on the other hand, are 
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readily available online, as they are of public interest, and the institutions making the laws 

and policies in question have an obligation to be transparent about their practices. Another 

advantage of document analysis as a research method is that it is cost-effective (Bowen, 

2009). The documents analyzed in this paper are available free of charge, an important 

aspect in a study that does not have funding available. The challenge lies in selecting the 

appropriate and relevant documents from an immense web of information. 

The third argument for choosing document analysis as the method for this research is that it 

allows to track changes over time: “Bearing witness to past events, documents provide 

background information as well as historical insight. Such information and insight can help 

researchers understand the historical roots of specific issues and can indicate the conditions 

that impinge upon the phenomena currently under investigation.” (Bowen, 2009, p. 29). 

In this way, if a trend of change over time is discovered, it could potentially reveal something 

about the future of circumvention tourism. 

 

3.2.2 Sources 

The documents analyzed in this research are collected from official government websites, 

and thereby provide the official account of how laws and regulations affecting the 

researched types of circumvention tourism have evolved over time.  

For the first case, prostitution tourism in Germany, there are two sources for the analyzed 

documents: The first three documents (P1, P2, P3) were collected online from the 

Parliamentary Material Information System (Dokumentations- und Informationssystem in 

German, hereinafter DIP), a database administered by the Administration of the German 

Bundestag. The DIP is one of the administration’s efforts to reach out to the public by 

making authoritative sources of information available to researchers (Administration of the 

German Bundestag, u.d.). Its reliability makes it a suitable source for this research. The 

fourth document was collected online from the Federal Gazette (Bundesanzeiger Verlag in 

German). The Federal Gazette electronically publishes legal directives and announcements 

by the Federal Government (Bundesanzeiger Verlag, n.d.), and is thereby a good place to 

source documents for this research from. 

For the second case, abortion tourism from Ireland, the first document was sourced from 

the UK National Archives who are the official archive and publisher for the UK government 

and guardians (Gov.uk, n.d.). Document D2 was obtained directly from the websites of the 

Department of the Taoiseach, and the third document came from the Irish Statute Book. As 

public entities, all these sources have the obligation to ensure a high quality of their work 

and are thereby suitable sources for obtaining documents for this research. 

Regarding the third case, drug tourism with destination Netherlands, the source of 

document D1 is the Wetenschappelijk Onderzoek- en Documentatiecentrum (hereinafter 

WODC), which translated is the Research and Documentation Centre of the Ministry of 
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Security and Justice of The Netherlands. Based on the description made available on the 

organization’s website, “Its major output is knowledge for the benefit of policy 

development.” (WODC, n.d.). The second document that is analyzed for this case comes 

from the European level, and was obtained directly from the websites of the European Court 

of Justice. 

This critical assessment of the sources used ensures the best reliability possible for the 

research, an effort to enhance the quality of the research. 

3.2.3 Identification of Themes 

Following the careful selection process, the documents chosen for the analysis were at first 

skimmed, and then read repeatedly by the researcher to identify themes in the text. Every 

document was read at least five, and at up to fifteen times. During this reading process, the 

researcher noted down concepts that seemed to be prominent in the text, and could reveal 

something about the extent of, or the impact of the type of circumvention tourism 

researched in the given case. Once a theme was thought to be detected in one of the 

documents, the document was read again to pull out quotes that could show to other 

readers that there was support for thinking there was such a theme present. Then, the 

researcher would examine the other documents in the same case to determine whether the 

theme was found in these as well. 

Following a constructivist paradigm, it should be noted that the identification of these 

themes is highly subjective, meaning that which themes are identified is to a high degree 

influenced by the researcher’s experience and expertise in the tourism field. A researcher 

from a different academic field might have identified other themes as relevant during the 

same process. Since this research endeavor aims at introducing the framework of 

circumvention tourism to the tourism literature, this subjectivity is desirable since it offers a 

unique perspective. 

What is identified as a theme can vary greatly from one document to another. A theme can, 

for example, be the intended effect of a law. Such an intended effect might be to regulate a 

type of circumvention tourism in a certain way. Even if the intended effect does not directly 

address circumvention tourism, the interpretation of an identified theme might still prove to 

be relevant if it appears to influence circumvention tourism. There are also documents 

included in this analysis that do not mention any aspect of circumvention tourism. It is 

important to recognize this complete disregard as a theme, since the interpretation of this 

might show that there is no circumvention tourism taking place where previously assumed, 

or perhaps that regulation is simply deemed unnecessary. In this way, identifying a theme of 

disregard may help delineate the scope of, or attitude towards circumvention tourism, an 

insight of great value to this research. 
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Themes can also be identified in the format of a document. For example, the author of a 

document, or the date that the document was written, may be relevant. This is to show that 

the content of a document is more than the words contained in its pages. To successfully 

recognize themes, and to allow for a high-quality interpretation of these, it is therefore 

important to know the context of each document. For this reason, some context is provided 

for each document. 

 

3.3 Limitations and Further Research 

The research faces a number of limitations. Firstly, a time constraint of six months caused 

the research to be limited to three cases. If more time was available, it would have been 

beneficial to research more cases to establish a wider understanding of different types of 

circumvention tourism and their similarities, if any. This could help the future management 

of destinations and travelers who travel for the purpose of evading laws. Basing the research 

on three cases only limits the number of conclusions that can be drawn about circumvention 

tourism in Europe in general. Future research should also be designed in a way that it 

researches the same case from several perspectives, since this research has revealed that 

analyzing a case from only one side leaves a number of questions unanswered. 

As this research has focused primarily on the three cases of prostitution tourism to 

Germany, drug tourism to the Netherlands, and abortion tourism from Ireland, it does not 

offer a complete picture of circumvention tourism in Europe.  It does, however, open up for 

a wider discussion on circumvention tourism in Europe since it has shown that the different 

types of circumvention tourism have things in common. It suggests that the literature would 

benefit from using the theory of circumvention tourism more widely to gain an 

understanding of the extent that it is taking place, as well as how to manage it. Further 

research should therefore include more case studies of other types of circumvention tourism 

and quantitative studies to gain insight into the numbers of travelers.  

Budget limitations also restricted the researcher to rely on research methods that could be 

carried out from a desk. Visiting destinations to, for example, conduct interviews to 

triangulate the findings from qualitative document analysis, was not an option since no 

travel budget was available. Another interesting future study that could help understand the 

nature of a circumvention tourist would be to research what proportion of circumvention 

tourists from countries where prescriptive jurisdiction applies to their behavior abroad are 

aware of this fact, and whether awareness of this would change their behavior.  

Although much attention was paid to selecting reliable sources for the analyzed documents, 

relying on secondary data always limits the research to some extent since the information is 

not collected specifically for the purpose of the research. Again, triangulating the findings 

from qualitative document analysis with some primary data collected specifically for this 

research could have increased the validity of the results. 
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A language barrier also causes a limitation for case 3, drug tourism in The Netherlands, since 

the researcher is not proficient in Dutch. If the researcher were proficient in Dutch, one 

might consider an analysis of the legal texts themselves a better basis for discussion, but this 

was unfortunately not possible for this research. Official English translations of the legal 

texts were not available either, so although the researcher can gage the general context of a 

text written in Dutch, the understanding of the language is not sufficient for document 

analysis. 

Finally, following a constructivist paradigm makes the findings highly dependent on the time 

and place, as well as the researcher bias, since the analysis consists of the interpretation of 

the researcher. Although the position is defended that more than one reality exists, it might 

be detected in future research that the subjectivity of this research limits the applicability to 

management of circumvention tourism. 

This research has allured to the idea that the reason for engaging in circumvention tourism is 

different for different types of circumvention tourists as well as different types of 

circumvention tourism. The reasons to engage in abortion tourism, for example, are very 

different from prostitution tourism. It should be researched further whether the common 

denominator, that both are practiced circumventing the laws in their own country, are the 

determinant attribute when choosing a destination or not.  

In general, this research has shown that models and theories that have been used in 

traditional tourism research, such as Doxey’s irridex model, are highly applicable to 

circumvention tourism. More research from the tourism management perspective should be 

carried out on this phenomenon to help understand why this is taking place, and how it can 

be managed. Research on how circumvention tourism affects the image of a destination, for 

example, could be interesting both to scholars and destination managers. If a controversial 

type of circumvention tourism is practiced in a place, it could perhaps mean an influx of 

visitors that are interested in practicing this type of tourism. At the same time, it could 

dissuade other visitors to the destination if they have moral objections to the type of 

circumvention tourism and would not like to be surrounded by it, even if visiting the 

destination for other reasons. 

4 Analysis 

4.1 Presentation of Documents 

The following section presents the documents selected for analysis. In addition to a brief 

summary of their content, the context of the documents will be introduced as well as any 

arguments for why these exact documents are relevant for analysis. 
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Table 1 Presentation of analyzed documents 

Number Title Date Lenght Source 
P1 Recommendation for a Decision and Report 

– Printed Paper 14/7174  

17.10.2001 12 Pages Parliamentary Material 
Information System (DIP) 

P2 Recommendation for a Decision - Printed 
Paper 18/9036 

05.07.2016 8 Pages Parliamentary Material 
Information System (DIP) 

P3 Report - Printed Paper 18/9080 06.07.2016 12 pages Parliamentary Material 
Information System (DIP) 

P4 Prostituiertenschutzgesetz 2016 in the 
Bundesgesetzblatt 

21.10.2016 15 Bundesanzeiger Verlag 

A1 Offences against the Person Act 1861, 
section 58 and 59 

18.08.1861 2 paragraphs The National Archives 

A2 Fifth Progress Report on Abortion 2000 120 Pages Department of the Taoiseach 

A3 Protection of Life During Pregnancy Act 
2013 

30.07.2013 19 Pages Irish Statute Book 

D1 Coffeeshops, tourists and the local market 2014 12 Pages Wetenschappelijk Onderzoek- en 
Documentatiecentrum 

D2 Opinion of Advocate General Bot Case C‑

137/09 

15.07.2010 31 Pages Court of Justice of the European 
Union 

 

4.1.1 Documents on Prostitution Tourism 

The first document on prostitution tourism, referred to as document P1, is entitled 

Recommendation for a Decision and Report – Printed Paper 14/7174. This printed paper 

includes a recommendation for a decision and a report drafted by the Committee for 

families, seniors, women and youth (13th committee). The printed paper reviews two drafts 

for a new law regulating prostitution in Germany and recommends the Bundestag to accept 

the amended version of the Draft Bill of Printed Paper 14/5958 (Gesetzentwurf auf 

Drucksache 14/5958), while rejecting the Draft Bill of Printed Paper 14/4456 (Gesetzentwurf 

auf Drucksache 14/4456).  

The draft bill that the printed paper recommends the Bundestag to adopt constitutes of one 

article of a new law regulating the legal situation of prostitutes and a second article 

accounting for changes in the German criminal code. The third and last article regards the 

date where the new law is to go into effect (January 1st, 2002). The new law is merely one-

page long. The Bundestag accepted the recommended bill without changes, so the analysis 

of this document includes an analysis of the new law. 

In the part of the document that makes up the report, the committee further explains the 

reasons for the changes in law and the need for them. They also request the Federal 

Government to investigate the impacts of the new law after a period of three years to see 

what changes should be made. 

Furthermore, the report gives an insight to the responses from the different political parties 

represented at the German Bundestag, and gives an account of their position at the time 

that this document was drafted. This section is of great value to this analysis as it gives 
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insight into the thought process of the different delegations, which allows for a better 

understanding of why the law ended up the way it is. The recommended new law that is 

presented in the document was accepted by the Bundestag on December 20th, 2001. 

Document P2 presents the final verdict of the Committee for families, seniors, women and 

youth (13th committee) on three matters: The Draft bill of the Federal Government of 

Printed Paper 18/8556 regarding a new prostitution act, the request to strengthen the right 

to self-determination of Printed Paper 18/7236 and the request to draft a bill to regulate the 

places of where prostitution can take place of Printed Paper 18/7243. As a solution to the 

three printed papers, the committee recommends the Bundestag to accept the draft bill of 

Printed Paper 18/8556 with a few changes. As opposed to the law of 2001, which consists of 

only three paragraphs, the law of 2016 has 38 paragraphs. 

The third document analyzed for the case on prostitution tourism, P3, is the equivalent of 

the second part of the first document analyzed. As such, it provides background for decisions 

made regarding the new Prostitution Act and differing opinions which are relevant to the 

discussion, but are not reflected in the final, adapted law.  

The report introduces the goal of the new bill to still be the same as in 2001; to improve the 

legal and working conditions of prostitutes. However, new thoughts on what regulations are 

needed to reach these goals have emerged. The evaluation of the original Prostitution Act in 

2007 informs this report and the process of designing a new law.  

In addition to establishing new regulation to achieve objectives existing in the original 

Prostitution Act, the law has the objectives of strengthening the sexual self-determination 

right of prostitutes, and to reduce the incidents of types of prostitution that are considered 

unfit for the public eye. 

The last document to be analyzed for prostitution tourism, document P4, presents the new 

Prostitution Act of 2016. It is comprehensive with 38 paragraphs, compared to the act of 

2001 which was only three paragraphs long. This is an important document to include in the 

analysis since it is the result of everything that has happened until the point of implementing 

this law. 

4.1.2 Documents on Abortion Tourism 

This first document on abortion tourism, document A1, examines the relevant sections of 

the British Offences Against the Person Act of 1861. The two sections examined, section 58 

and 59, are the foundation of abortion regulation in the UK and Ireland. The analyzed 

sections are short, only two paragraphs, so the number and scope of themes that appear are 

limited. Although the document is short and much older than the rest of the documents 

selected for this study, it is important to include since it is the basis for abortion regulation in 
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Ireland, and it is difficult to understand the whole situation without thorough knowledge of 

this document. 

The second document selected on abortion tourism, document A2, is a report addressing the 

questions and concerns brought up in the green paper on abortion of 1999. The report 

includes the presentation of sentiments of citizens of Ireland, as well as interest groups. 

These opinions were collected to make “a political assessment of certain questions” 

(Government of Ireland, 2000, p. 7).  

The document also reviews the different court rulings on abortion and explains the social 

impact of these. Furthermore, regulation on abortion from other countries are reviewed. 

This document provides valuable insight into the political debate regarding abortion in 

Ireland, and the various opinions of the citizens and interest groups. 

The third and final document analyzed for the case on abortion tourism, document A3, 

repeals sections 58 and 59 of the Offenses Against the Person Act 1861 (document A1), 

among other things. It is the result of many years of debate around the topic of abortion in 

Ireland, and since it is the current law regulating abortion in Ireland, it is an important 

document to analyze as it reflects the current legal opinion of the country. 

4.1.3 Documents on Drug Tourism 

Document D1 is a report that provides insight into the effects of the private club and 

residence criterion for Dutch coffeeshops. The study that the report is based on was carried 

out between early 2012 and early 2014 by the WODC, Bureau INTRAVAL and the Bonger 

Institute of the University of Amsterdam. The longitude of the study allows it to shed light on 

changes over time. It is also one of the few policy review documents that is available as an 

official English translation in its entirety, which makes it suitable for this research. Other 

studies by the WODC were also carried out on this theme, but in the other studies, only a 

summary of the study or report was made available in English, whereas the complete 

document remains available only in Dutch. 

The second document that is analyzed for the second case on drug tourism is from the EU 

level. Document D2 is an opinion issued by the Advocate General of the European Court of 

Justice on the case C‑137/09 Marc Michel Josemans v Burgemeester van Maastricht. The 

case is about Marc Michel Josemans, a local coffeeshop owner in Maastricht, who 

challenged the forced, temporary closure of his coffeeshop after he admitted non-residents 

to his establishment after the municipality of Maastricht had made Dutch residency a 

criterion for admittance to coffeeshops in 2005. Mr Josemans brought the case in front of 

the European court claiming that the residency criterion is discriminatory to residents of 

other EU member states. This document thus offers an overview over the attitudes held by 

the European community on the matter. The conclusion drawn by the Advocate General is 
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that prohibiting non-residents to coffeeshops in Maastricht is not an infringement on 

European rights of freedom to provide services. 

 

4.2 Results 

Through an inductive process of document analysis, several themes were identified in the 

document. This section will first present the identified themes in the form of a table, and 

then display the citations supporting each theme, separated into three tables for the 

purpose of keeping the three cases separate. An interpretation of the themes follows the 

tables at the end of this section. 

Table 2 Presentation of identified themes 

Number Title 

P1  Safety and wellbeing of prostitutes as main concern 

P2 Aim to improve existing law 

P3 Concern for foreign prostitutes 

P4 Moral pluralism 

P5 Influence of laws from other legislations 

A1 Abortion is undesirable 

A2 Moral pluralism 

A3 An unborn child is considered a person 

A4 Abortion tourism 

D1 Drug tourism is deemed undesirable 

D2 Drug tourism is deemed desirable  

 

4.2.1 Findings on Prostitution Tourism 

The table below shows the citations supporting the themes identified in each document that 

belongs to the case of prostitution tourism in Germany.  

Table 3 Findings on prostitution tourism 

Document  Theme  Citation  Exact source  

P1: 

Recommendation 

for a Decision and 

Report – Printed 

Paper 14/7174  

 

P1: Safety and 

wellbeing of 

prostitutes as 

main concern 

 

“A law suggestion for the improvement of the 

legal and social situation of prostitutes” 

Suggested title of Printed Paper 

14/5958 (Beschlussempfehlung 

und Bericht. Drucksache 

14/7174, 2001, p. 1) 

“prostitutes do not have access to legal health 

insurance and unemployment insurance and 

usually not to pension insurance either.”  

Description of problem 

addressed in Printed Paper 

14/5958 (Beschlussempfehlung 

und Bericht. Drucksache 

14/7174, 2001, p. 1) 

“The draft shall abolish the discrimination of 

persons, who render sexual services.” 

 

Description of problem 

addressed in Printed Paper 

14/4456 (Beschlussempfehlung 
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und Bericht. Drucksache 

14/7174, 2001, p. 1) 

“In the case of prostitutes, the restricted right of 

instruction in the context of a dependent activity 

does not preclude the acceptance of 

employment in the sense of social insurance 

law.” 

Proposed law, article 1, 

paragraph 3 

(Beschlussempfehlung und 

Bericht. Drucksache 14/7174, 

2001, p. 4) 

P2: Aim to 

improve 

existing law 

“In terms of criminal law, providing 

advantageous working conditions for prostitutes 

it considered promotion of prostitution §180a 

Criminal Code. The draft wants to abolish these 

disadvantages” 

Description of problem 

addressed in Printed Paper 

14/5958 (Beschlussempfehlung 

und Bericht. Drucksache 

14/7174, 2001, p. 1) 

“§180a section 1 number 2 is deleted without 

replacement” 

Proposed law, article 2 

“Changes in Criminal Code”  

(Beschlussempfehlung und 

Bericht. Drucksache 14/7174, 

2001, pp. 4,5) 

P3: Concern 

for foreign 

prostitutes 

 

“§46 Nr. 3 (Expulsion for violation of the 

provisions on employment) in the Alien Act shall 

be deleted.” 

Description of law proposed in 

Printed Paper 14/4456 

(Beschlussempfehlung und 

Bericht. Drucksache 14/7174, 

2001, p. 6) 

“[the draft] still does not specifically address 

groups in special need such as foreign 

prostitutes”  

Position of CDU/CSU 

(Beschlussempfehlung und 

Bericht. Drucksache 14/7174, 

2001, p. 8) 

“it lacks a necessary change in the Alien Act” 

 

Position of PDS 

(Beschlussempfehlung und 

Bericht. Drucksache 14/7174, 

2001, p. 9) 

P2: 

Recommendation 

for a Decision - 

Printed Paper 

18/9036 

P1: Safety and 

wellbeing of 

prostitutes as 

main concern 

 

“The federal government is asked to make a 

concrete list of measures which guarantee the 

right of self-determination of sex workers, 

improves working conditions and counteracts 

stigma.” 

Description of problem 

addressed in Printed Paper 

18/7236 (Beschlussempfehlung. 

Drucksache 18/9036, 2016, p. 

2) 

P2: Aim to 

improve 

existing law 

“In addition to the §38 ProstSchG required 

evaluation to also provide an assessment 

whether the new regulations could reach the 

goal of improving the safeguarding of prostitutes 

from being taken advantage of by operators of 

prostitution establishments” 

Recommendations 

(Beschlussempfehlung. 

Drucksache 18/9036, 2016, p. 

8) 

P3: Concern 

for foreign 

prostitutes 

 

“The German Bundestag calls on the Federal 

Government to work towards the fact that both 

the Federation of Health Insurance Funds and the 

Association of Private Health Insurance provide 

easy - to - understand information on the 

importance and the possibilities for obtaining a 

Recommendations 

(Beschlussempfehlung. 

Drucksache 18/9036, 2016, p. 

7) 
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health insurance for persons working in 

prostitution in the most used languages” 

P3: Report - 

Printed Paper 

18/9080 

P2: Aim to 

improve 

existing law 

“the in the year 2007 presented report of the 

Federal government of the impacts of the 

Prostitution Act of December 20th 2001 has 

shown, that only part of the expectations of the 

law were fulfilled” 

(Bericht, 2016, p. 2) 

New elements to the law: 

“Compulsory registration”, “Compulsory wearing 

of condoms” “Authorization requirement for 

operating prostitution facilities” “Monitoring 

authority, control and surpassing rights for the 

responsible authorities” 

(Bericht, 2016, pp. 3, 4) 

“One will want to monitor the effects of the law 

closely, and later the evaluation of the law, from 

questions to evaluation, should be actively 

followed by the members of the German 

Bundestag” 

(Bericht, 2016, p. 8) 

“The measures taken should be evaluated on a 

regular basis, at least in intervals of three years. 

To provide an informed basis for decisions, 

studies should be carried out that provide insight 

into the impacts of the measures” 

Position of the Fraction of DIE 

LINKE 

(Bericht, 2016, p. 5) 

 

“It is considered important to evaluate the 

impacts of the law after five years of 

enforcement” 

Position of the fraction of the 

SPD 

(Bericht, 2016, p. 9) 

P3: Concern 

for foreign 

prostitutes 

“It is also feared that these sensitive data could 

be stolen, which would endanger many foreign 

prostitutes, in particular, because their activities 

are often punished with imprisonment in their 

countries of origin.”  

Position of the fraction DIE 

LINKE 

(Bericht, 2016, p. 8) 

“The Federal Government is asked to ensure that 

the GKV-Spitzenverband and the Verband der 

Privaten Krankenversicherung prepare easily 

comprehensible information material on the 

German health insurance system in common 

languages so that they can be passed on in the 

consultations” 

Position of the fraction of the 

SPD 

(Bericht, 2016, p. 9) 

P4: Moral 

pluralism 

“Likewise, it is rightly stated that no reliable 

figures are available on Prostitution.” 

Position of the fraction DIE 

LINKE 

(Bericht, 2016, p. 8) 

“The registration obligation and the registration 

means for a lot of the sex workers that they are 

possibly facing a "forced outing"” 

Position of the fraction DIE 

LINKE 

(Bericht, 2016, p. 8) 

“The fraction COALITION 90/DIE GRÜNEN 

explained that the aimed goal of the draft bill, to 

Position of fraction 90/DIE 

GRÜNEN 

(Bericht, 2016, p. 9) 
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strengthen and protect prostitutes, was missed 

by a large margin”  

“In case they (The prostitutes) are not able to do 

the obligatory registration, they are less 

protected than before, and their living situation 

will not be improved”  

Position of fraction 90/DIE 

GRÜNEN 

(Bericht, 2016, p. 9) 

“It is unrealistic to believe that a prostitute will 

volunteer information about her situation or 

work conditions, or whether she has been 

coerced into prostitution in the frame of a 

mandatory counseling session.”  

Position of fraction 90/DIE 

GRÜNEN 

(Bericht, 2016, p. 10)  

P5: Influence 

of laws from 

other 

legislations 

Incorporation of the EU Directive 2011/36/EU of 

the European parliament on “preventing and 

combating trafficking in human beings and 

protecting its victims, and replacing Council 

Framework Decision 2002/629/JHA” . 

Letter b (§ 5 Section 2 Number 

4 and 5) (Bericht, 2016, p. 10) 

Letter c (§ 9 Section 2 Number 

2) (Bericht, 2016, p. 10) 

Letter f (§ 23 Section 3 Number 

2) (Bericht, 2016, p. 11) 

Letter g (§ 25 Section 1 Number 

3) (Bericht, 2016, p. 11) 

P4: 

Prostschgesetz 

2016 

P1: Safety and 

wellbeing of 

prostitutes are 

the main 

concern 

“At the time of registration, an information and 

counseling conversation is to be held”  

§7, number 1 

(Bundesgesetzblatt, 2016, s. 

2374) 

“At the time of the first registration, proof of a no 

longer than three months old health check is to 

be shown” 

§4, number 3 

(Bundesgesetzblatt, 2016, s. 

2373) 

“The certificate of registration may not be 

granted if 

1. The requirements stipulated in §4 are 

not available, 

2. The person is below the age of 18 

3. The person is a mother to be and in the 

last six weeks before term at the time of 

registration 

………….” 

 §5, number 2 

(Bundesgesetzblatt, 2016, s. 

2374) 

“customers of prostitutes as well as prostitutes 

have to make sure that condoms are used during 

intercourse” 

 §32, number 1 

(Bundesgesetzblatt, 2016, s. 

2382) 

Fines are prescribed to “customers who fail to 

make sure that a condom is being used” 

§33 Fines, number 1 

(Bundesgesetzblatt, 2016, s. 

2382) 

P2: Aim to 

improve 

existing law 

“Section 3: Allowance to operate a prostitution 

business; matters related to obligatory 

registration” Comprehensive laws regulating 

brothels so it benefits primarily the prostitutes, 

and the owners of brothel only second 

§12-23  

(Bundesgesetzblatt, 2016, ss. 

2376-2380) 

The new Prostitution Act does not permit 

someone to operate a brothel if they have served 

§15 (Bundesgesetzblatt, 2016, 

s. 2377) 
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a sentence for a number of crimes, including 

human trafficking, the last 5 years. The brothel 

operator must be “trustworthy”. 

There are new requirements of what a brothel or 

any other facility offered to carry out prostitution 

must have. For example, it must have an 

emergency button in every room where 

prostitution is taking place. 

§18, section 1, number 2 

(Bundesgesetzblatt, 2016, s. 

2378) 

Rules are established for what a brothel operator 

must offer. Among other things, a brothel 

operator has to make sure that there are enough 

condoms, lube, and hygiene articles available in 

the brothel at all times. 

§24 (Bundesgesetzblatt, 2016, 

s. 2380) 

Separate sections regulating “prostitution 

vehicles” – vehicles that are intended for being 

“brothels on wheels”. 

§12 (Bundesgesetzblatt, 2016, 

s. 2376) 

 

Prostitution Act determines that information that 

is being collected about prostitutes can be used 

for research. This can only happen if conditions 

regarding the safeguarding of prostitutes whose 

information is used are met. 

§34 and 35 (Bundesgesetzblatt, 

2016, ss. 2383-2384) 

 

Another evaluation of the law is ordered to be 

carried out in 2022, to evaluate the effects of this 

law and to identify needs for improvement 

§38 (Bundesgesetzblatt, 2016, 

s. 2385) 

P3: Concern 

for foreign 

prostitutes 

At the mandatory registration as a prostitute, the 

prostitutes now have to register their nationality.  

§3 

(Bundesgesetzblatt, 2016, s. 

2373) 

If the nationality does not allow them free 

movement of people/services, they have to 

prove that they are allowed to work in Germany.  

§3 

(Bundesgesetzblatt, 2016, s. 

2373) 

Can’t grant the registration if there is reason to 

believe that the prostitute was brought into 

prostitution as a way to take advantage of 

his/her vulnerability connected to being  new in a 

country  

§5 

(Bundesgesetzblatt, 2016, ss. 

2373-2374) 

During the registration process, all prostitutes 

are given certain information about their rights 

and duties connected to this job. It is specified 

that this information has to be provided to the 

prostitutes in a language they understand.  

§7 

(Bundesgesetzblatt, 2016, s. 

2374) 

the license to be in charge of a brothel on 

someone else’s behalf is to be revoked when the 

person should have known that a prostitute was 

brought into prostitution as a way to take 

advantage of his/her vulnerability connected to 

being  new in the country.  

§23 

(Bundesgesetzblatt, 2016, s. 

2379) 
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a brothel owner cannot employ a prostitute to 

work at the brothel if there is reason to believe 

that the prostitute was brought into prostitution 

as a way to take advantage of his/her 

vulnerability connected to being  new in the 

country  

§25 

(Bundesgesetzblatt, 2016, s. 

2380) 

 

4.2.2 Findings on Abortion Tourism 

The table below presents the citations in support of the various themes identified in the 

documents belonging to the second case, abortion tourism.  

Table 4 Findings on abortion tourism 

Document Theme Citation Source 

A1: Offences 

against the 

Person Act 

1861, 

section 58 

and 59 

A1: Abortion is 

undesirable 

 

Any woman who attempts to procure an abortion on 

herself “shall be guilty of felony” 

(Offences Against the 

Person Act 1861, 1861, 

p. 832) 

Any person who aids a woman to procure an abortion 

“shall be guilty of a misdemeanor” 

(Offences Against the 

Person Act 1861, 1861, 

p. 832) 

A2: Moral 

Pluralism 

No evidence for this theme  

A3: An unborn 

child is considered 

a person 

Abortion categorized as “offense against the person” Title of Act (Offences 

Against the Person Act 

1861, 1861) 

A4: Abortion 

tourism 

No regulation on the matter  

A2: Fifth 

Progress 

Report on 

Abortion 

A1: Abortion is 

undesirable 

Chapter 6 “Reducing the rate of abortion” entirely 

devoted to reducing abortion 

(Government of Ireland, 

2000, pp. 93-112) 

A2: Moral 

Pluralism 

"diverging judgments were delivered in the X decision” (Government of Ireland, 

2000, p. 11) 

“A significant body of opinion has expressed 

dissatisfaction with the current position resulting from 

the X decision.” 

(Government of Ireland, 

2000, p. 11) 

“The majority of those individuals who made submissions 

are totally against abortion” 

(Government of Ireland, 

2000, p. 13) 

“Contemporary reports suggest that the amendment was 

opposed by some who objected to the recognition in the 

Constitution of the principle of termination of the life of 

the unborn and was opposed by others who objected to 

the restrictions imposed by the proposal.” 

(Government of Ireland, 

2000, p. 26) 

“A huge number of the written submissions received by 

the committee outline religious, philosophical and human 

rights objections to abortion” 

(Government of Ireland, 

2000, p. 30) 

Different views presented by medical professionals on the 

cases of unwanted pregnancies as a result of rape or 

(Government of Ireland, 

2000, pp. 61-62) 

https://en.wikipedia.org/wiki/Offences_against_the_Person_Act_1861#Abortion
https://en.wikipedia.org/wiki/Offences_against_the_Person_Act_1861#Abortion
https://en.wikipedia.org/wiki/Offences_against_the_Person_Act_1861#Abortion
https://en.wikipedia.org/wiki/Offences_against_the_Person_Act_1861#Abortion
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incest. 5 doctors spoke out in favor of abortions in these 

cases, whereas 5 spoke against it 

On allowing abortions on the grounds of foetal 

abnormalities “That is an enormous and seismic shift in 

this country if such a law were to be allowed” while it is 

known that women travel for this exact reason (page 63) 

(Government of Ireland, 

2000, p. 64) 

Discussing other forms of abortion tourism: “either in this 

country or by way of referral to a special unit overseas, 

for the termination of an anencephalic foetus” 

(Government of Ireland, 

2000, p. 64) 

Medical criticism of abortion tourism: “Some of 

these women will take the option of travelling abroad. 

Many in our profession would consider that regrettable 

because they often travel to places where the pregnancy 

is terminated, where no post-mortem or autopsy is done 

on the baby and, therefore, the ability to counsel that 

woman on subsequent pregnancies is reduced.” 

(Government of Ireland, 

2000, p. 66) 

Medical criticism of abortion tourism: “we’ve no idea 

what kind of psychological morbidity follows in many Irish 

women who go for abortion because they drop out of 

sight once they’ve had their terminations.” 

(Government of Ireland, 

2000, p. 67) 

Medical criticism of abortion tourism: “The unfortunate 

scenario at the moment is that women with abnormalities 

go to units in the United Kingdom … most of which do not 

perform an autopsy on the baby so the pathology back-up 

for subsequent counselling, indeed the psychological 

support of that woman, is also lacking in these 

institutions.” 

(Government of Ireland, 

2000, p. 67) 

 

Views of different representatives of the religious bodies 

in Ireland were collected, expressing moral pluralism 

(Government of Ireland, 

2000, pp. 69-84) 

Explaining that women obtaining abortions struggled with 

“moral ambivalence”: “this process was often 

accompanied by ambivalence in relation to the moral 

aspects of their decision and fears about regrets in the 

future” 

(Government of Ireland, 

2000, p. 90) 

A4: Abortion 

tourism 

“The numbers travelling abroad for abortion has 

occasioned considerable comment and concern.” 

(Government of Ireland, 

2000, p. 11) 

On the X case: “The girl and her parents decided that the 

best course of action was to travel to England to procure 

an abortion.” 

(Government of Ireland, 

2000, p. 23) 

“Notwithstanding the very fundamental nature of the 

right to travel and its particular importance in relation to 

the characteristics of a free society, I would be forced to 

conclude that if there were a stark conflict between the 

right of a mother of an unborn child to travel and the 

right to life of the unborn child, the right to life would 

necessarily have to take precedence over the right to 

travel.” 

(Government of Ireland, 

2000, p. 24) 
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On the 13th Amendment: “Accordingly, constitutional 

provisions relating to the unborn cannot be invoked to 

restrict travel.” 

(Government of Ireland, 

2000, p. 26) 

“The reality the committee encountered was that there 

was great concern among many about the need for a 

referendum to meet a legal danger and regret on all sides 

that constitutional and legislative changes in Ireland, 

however laudable, would have no impact on the 

reality of Irish abortion: the flood of Irish women seeking 

abortions in England.” 

(Government of Ireland, 

2000, p. 35) 

“approximately fifty women out of the total number who 

travelled to the UK for terminations did so for foetal 

abnormalities” 

(Government of Ireland, 

2000, p. 63) 

“There is evidence that Irish women have for many years 

travelled abroad for abortions. However with the 

introduction in England and Wales of the Abortion Act 

1967, Irish women have been travelling there in 

increasing numbers. From 1970 to 1998 almost 95,000 

women who had abortions in England and Wales gave 

Irish addresses. However it is often speculated that the 

real figure may be higher insofar as some Irish women 

may give British addresses for reasons of confidentiality.” 

(Government of Ireland, 

2000, p. 85) 

“In many clinics, Irish women tend to have their abortions 

on certain days to avail themselves of cheaper flights.” 

(Government of Ireland, 

2000, p. 91) 

Position of committee: no change on the right to travel 

discussed 

(Government of Ireland, 

2000) 

A3: 

Protection 

of Life 

During 

Pregnancy 

Act 2013 

A1: Abortion is 

undesirable 

“It shall be an offence to intentionally destroy unborn 

human life” 

(Protection of Life 

During Pregnancy Act 

2013, 2013, p. 18) 

A2: Moral 

pluralism 

Section 17: “Conscientious objection” allows for medical 

professionals who object to any of the procedures to 

refer the patient to another practitioner – this accounts 

for dissenting opinions among medical professionals  

(Protection of Life 

During Pregnancy Act 

2013, 2013, p. 15) 

A3: An unborn 

child is considered 

a person 

 

Aim of Act is to: “protect human life during pregnancy” (Protection of Life 

During Pregnancy Act 

2013, 2013, p. 5) 

Definition of “unborn”: ““unborn”, in relation to a human 

life, is a reference to such a life during the period of time 

commencing after implantation in the womb of a woman 

and ending on the complete emergence of the life from 

the body of the woman;”  

(Protection of Life 

During Pregnancy Act 

2013, 2013, p. 7) 

A4: Abortion 

tourism  

 

Section 18:  

(1) Nothing in this Act shall operate to limit the 

freedom— 

(a) to travel between the State and another state, or 

(b) to obtain or make available in the State, in accordance 

with conditions for the 

(Protection of Life 

During Pregnancy Act 

2013, 2013, p. 15) 
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time being laid down by law, information relating to 

services lawfully available 

in another state. 

(2) Nothing in this Act shall operate to restrict any person 

from travelling to another state 

on the ground that his or her intended conduct there 

would, if it occurred in the State, 

constitute an offence under section 22. 

 

 

 

4.2.3 Findings on Drug tourism 

Below is a table presenting the citations in support of the themes identified in the two 

documents analyzed for the third case, drug tourism. 

Table 5 Findings on drug tourism 

Document Theme Citation Source 

D1: Summary and 

Conclusions; Coffeeshops, 

tourists and the local 

market 

D1: Drug 

tourism is 

deemed 

undesirable  

 

“By tightening the coffeeshop policy, the 

government sought to […] reduce the number of 

foreign visitors attracted by Dutch policy” 

(van Ooyen-Houben & 

D.J. Korf, 2014, p. 2) 

“Eleven of the fifteen municipalities in the 

sample have incorporated the residence criterion 

in their coffeeshop policy/enforcement 

arrangement, the other four municipalities have 

not.” 

(van Ooyen-Houben & 

D.J. Korf, 2014, p. 4) 

About the municipalities that actively enforce the 

residence criterion policy “They do so because 

they wish to retain the positive effects of the 

residence criterion in 2012 – keeping away the 

drug tourists” 

(van Ooyen-Houben & 

D.J. Korf, 2014, p. 4) 

“People who live close to coffeeshops experience 

various types of nuisance that they associate 

with soft drugs: the nuisance caused by (foreign) 

coffeeshop customers,[…], by drugs tourists […]” 

(van Ooyen-Houben & 

D.J. Korf, 2014, p. 6) 

“Some effects were intended in advance, such as 

the sharp decline in drug tourism.” 

(van Ooyen-Houben & 

D.J. Korf, 2014, p. 10) 

D2: Drug 

tourism is 

deemed 

desirable 

On municipalities that chose not to enforce the 

residence criterion policy: “closing down the 

coffeeshops that contravene the policy would 

lead to street dealing and nuisance and hence 

demand more policy effort and capacity. Finally, 

they do not enforce the policy because the 

nuisance caused by returning non-residents has 

remained limited” 

(van Ooyen-Houben & 

D.J. Korf, 2014, p. 4) 
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Prohibiting access to coffee shops proved to push 

drug tourists to the illegal market: “The illegal 

cannabis market flourished not only because of 

the drugs tourists who were prohibited from 

visiting coffeeshops and then started buying 

cannabis outside the coffeeshops much more 

frequently.” 

(van Ooyen-Houben & 

D.J. Korf, 2014, p. 9) 

Prohibiting drug tourism to coffee shops resulted 

in more illegal activity with a negative effect on 

the local economy: “The sale of cannabis to drugs 

tourists resulted in an illegal source of income for 

a growing number of adolescents and young 

adults.” 

(van Ooyen-Houben & 

D.J. Korf, 2014, p. 9) 

D2: Opinion of Advocate 

General Bot Case C‑

137/09 

D1: Drug 

tourism is 

deemed 

undesirable  

 

“The Council Resolution of 29 November 1996 10 

clearly identified the drug tourism problem 

within the European Union and laid down the 

first measures to address that phenomenon” 

(Opinion of the 

Advocate General, 

2010, p. I) 

“Subsequently, under a Joint Action of 17 

December 1996, 11 the Member States 

reaffirmed their common determination to put 

an end to illegal drug trafficking, in particular the 

illegal demand for drugs and the enormous 

profits from the illegal trade and drug tourism.” 

(Opinion of the 

Advocate General, 

2010, p. I) 

“The Kingdom of the Netherlands is also 

attempting to respond to the problems caused 

by the cross-border repercussions of its policy 

and to reduce the public order and security 

problems caused by the sizeable and growing 

influx of drug tourists in its territory,” 

(Opinion of the 

Advocate General, 

2010, p. I) 

“it is a pilot measure 37 by which the 

municipality is attempting to reduce drug 

tourism and all the ensuing nuisances.” 

(Opinion of the 

Advocate General, 

2010, p. I) 

On the phenomenon of drug tourism: “The 

phenomenon causes considerable problems in 

the Netherlands and, in particular, in its border 

regions, even constituting an ‘unacceptable 

encroachment on the residence and living 

situation’ of residents.” 

(Opinion of the 

Advocate General, 

2010, p. I) 

“However, drug tourism also causes serious 

problems for European Union public order.” 

(Opinion of the 

Advocate General, 

2010, p. I) 

D2: Drug 

tourism is 

deemed 

desirable 

Mr Joseman in case C‑137/09 clearly wishes to 

have non-residents as customers at his coffee 

shop  

(Opinion of the 

Advocate General, 

2010, p. I) 

The financial benefits of selling cannabis at a 

coffee shop, compared to other products: 

“Whilst the turnover generated by the Easy 

(Opinion of the 

Advocate General, 

2010, p. I) 
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Going coffee shop from the sale of cannabis for 

the first quarter of 2010 was EUR 10 million, that 

figure for the sale of small-scale catering 

products is EUR 552 400 […] it seems clear that 

after travelling tens or even hundreds of 

kilometres to Maastricht, a tourist will enter a 

coffee shop to purchase hashish or marijuana 

rather than to drink tea […]” 

 

4.2.4 Interpretation of Themes 

A strong theme which was repeated throughout all the components of Document P1 was 

that the aim of this new law would be to increase the safety and wellbeing of prostitutes, 

referred to as P1, safety and wellbeing of prostitutes is the main concern. It was a main 

reason to make a new law that prostitutes did not have access to insurance, which was a 

result of the old law not recognizing prostitution as a profession. Recognizing prostitution as 

a profession, and thereby granting prostitutes access to insurance, was one of the first 

changes to be included in the new law. 

Theme P1 was found in all analyzed documents on prostitution, although the notion of what 

is conducive to safety and wellbeing was observed to have changed from the first 

Prostitution Act in 2001 to the Prostitution act of 2016. In the discussions of the new act of 

2016, for example, new elements are discussed as important such as the self-determination 

and mandatory health checks and counseling. 

Another theme in prostitution was P2, the aim to improve existing law. This theme was 

identified through the attention to the effect that the law implemented at the time had, 

which were working contradictory to its intention. For example, strict rules against 

promoting prostitution, which were aimed at preventing the increase of prostitution, had 

the effect of preventing prostitutes to access venues with higher sanitary and safety 

standards (such as high-end brothels or FKK clubs), with the result of more prostitutes 

practicing in less safe and sanitary places, for example private apartments. This issue of the 

law not having the intended impacts was addressed by proposing the new law to specify that 

providing nice and safe spaces for prostitutes, such as FKK clubs and brothels, would no 

longer be considered promotion of prostitution, and thereby fall under the legal side of third 

party involvement. 

Theme P2 continues throughout the other documents on prostitution. The reason for 

recommending the draft bill in 2016 is that it addresses all the issues that arose from the 

investigation report from 2007, which was the result of the investigation that was 

recommended to be carried out after two years of the original Prostitution Act of 2001.  
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Since the new draft bill is a result from the investigation of the impact of the earlier 

Prostitution Act, it is also safe to say that the theme of addressing the effects of earlier laws 

continues. 

In the section of the report where the opinions of the various political parties were 

collected, some interesting themes appeared that otherwise might have been overlooked if 

only the final law text had been analyzed: The political party CDU/CSU critiqued the lack of 

attention to especially vulnerable groups such as prostitutes who are not German nationals. 

This theme is referred to as P3, concern for foreign prostitutes. Similar to the critique from 

the CDU/CSU, the political party FDP critiqued the lack of change in regulation of the 

German Aliens Act to address the legal situation of immigrant prostitutes. According to 

Oppermann (1999), women who are temporarily visiting a place to work as prostitutes, can 

also be considered prostitution tourists. Because these prostitutes can be considered 

prostitution tourists, theme P3 is especially interesting for this analysis. 

Furthermore, in support of theme P3, the rejected Draft Bill of Printed Paper 14/4456 was 

concerned with the legal status of non-German women who would travel to Germany on a 

tourist visa and start working as prostitutes. The proposal suggested to regulate this matter 

by giving prostitution the same legal status as other professions, thus allowing for women 

from other EU member states to register as prostitutes and thereby get access to the 

German welfare system right from the day they enter Germany. Since this proposal was 

rejected, it is not reflected in the law, but it is highly relevant to know that this issue has 

been on the mind of German politicians for such a long time.  

Theme P4, moral pluralism, shows that the laws that went into force are not supported fully 

by all the political parties involved. This theme is especially prominent in the report part of 

document P1 and document P3, which is the comparable component of the Prostitution Act 

of 2016. It is important to be aware of this theme since it can potentially help explain 

different attitudes towards prostitution tourism that are not to be expected if one believes 

the law to reflect a consensus about the topic in Germany. 

Another theme that was identified in the case of prostitution tourism is that the German 

laws have been influences by other legislations: P5, influence of laws from other legislations. 

This theme was detected whenever other regulations are incorporated into the German 

Law, such as EU directives. In some instances, this is evidence of coercion, a possible legal 

impact of prostitution. In other cases, like when the discussion simply refers to what is going 

on in other countries, it points to the learning mechanism taking place. It is important to 

note that the identification of this theme is merely in regard to prostitution legislation, no 

coercion is detected regulating prostitution tourism specifically.  

Now moving on to the themes that were identified in case two, abortion tourism. 

Throughout all three documents, there is a strong theme suggesting that it is a widely held 
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opinion that abortions are undesirable. This is referred to as theme A1, abortion is 

undesirable. In document A1, there is no discussion whether abortion is undesirable, but it 

appears as if there is a clear consensus that it is indeed undesirable, and it is manifested that 

it should be illegal. In document A2, different opinions are heard on whether abortion 

should be legal or not, but a whole chapter is devoted to finding measures that can be taken 

to prevent abortions, mostly by preventing crisis pregnancies. Document A3 shows that 

despite the public debate, which document A2 is a testament of, the position stands that 

abortion should be illegal in most circumstances, and hence, is undesirable. The different 

approaches of the three documents suggest that there has been a change in attitude over 

time, and it would be interesting to investigate whether this theme would still be detected in 

future research. 

The second theme detected in the case of abortion tourism was theme A2, moral pluralism. 

It is interesting to note that both case one and case two showed evidence of moral 

pluralism. Whereas moral pluralism was not detected in document A1, it is a strong theme 

throughout document A2 and A3: While two sections suffice to regulate the matter of 

abortion in document A1, A3 is a detailed Act regulating many differentiated aspects of 

abortion. Furthermore, document A1 leaves no room for arguments whether abortion is 

lawful under any circumstance, while document A2 is more ambiguous on the matter. 

Document A2 makes it clear that people have very different opinions on the topic in Ireland, 

and even groups or individuals who agree on the legal limits disagree on the justification for 

these. 

Another theme that was detected in all three documents was A3, the theme of the unborn 

fetus being considered a person. This theme is the strongest in the two legal documents: 

documents A1 and A3. This theme is important for the legal discussion on this topic, since 

countries arguably have a greater responsibility to protect their citizens than anything else. If 

another country does not have the same definition of a person, it can be very difficult to 

evaluate under which circumstances murder is taking place, and in which cases abortion is 

simply a medical procedure, raising the question of what the appropriate response from 

Ireland would be in each case. 

Whereas travel to obtain an abortion in another country where it is legal (abortion tourism) 

is not mentioned in document A1, it is widely discussed in A2 and regulated in document A3 

under theme A4, abortion tourism. Many of the quotes supporting this theme show that 

groups or individuals in Ireland find it problematic that abortion tourism is taking place. 

Some find it problematic because they find it to be undermining Irish sovereignty to regulate 

abortions, while others use it as an argument to liberalize the law in Ireland, since abortions 

will happen one way or the other. 

The lack of regulation of the matter in document A1 might suggest that traveling to another 

country to obtain an abortion was not feasible for Irish women in 1861. It could however 
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also mean that abortion tourism took place, but that it was not known to law enforcement, 

or that a blind eye was turned.   

In case three, drug tourism in the Netherlands, a strong theme that emerged in the analysis 

is that some stakeholders deem drug tourism as undesirable, referred to as theme D1. The 

prominence of the word “nuisance” in document D1 is the first indicator that the nuisance 

associated with the large amounts of coffee shop visitors is something that is taken issue 

with. It should be noted that only some of the stakeholders represented in the documents 

express that they find drug tourism undesirable. These stakeholders are found to be the 

local authorities of the southern provinces of the Netherlands, the neighbors of coffee shops 

in southern provinces, and the European Community. 

A complete opposite of theme D1 is theme D2. The remaining stakeholders represented in 

the documents seem to express concern for restrictive policies, and welcome drug tourism. 

These stakeholders are local authorities in the northern provinces of the Netherlands, and 

coffee shop owners. 

4.3 Discussion 

The following section will discuss the findings of the research and relate them to concepts 

discussed in the literature review chapter. At first, it will discuss the insights the research 

provided to determine the extent of circumvention tourism in Europe to answer the 

research question; to what extent does circumvention tourism take place in Europe?  

An assessment of the various impacts of circumvention tourism will follow, answering the 

question; In what ways does circumvention tourism impact societies? 

4.3.1 Extent of Circumvention Tourism in Europe 

The research on case one, prostitution tourism with destination Germany, has shown that 

prostitution regulation in Germany has undergone major changes from the first prostitution 

act of 2001 to the current prostitution act of 2016. In these 15 years, Germany has 

experienced an increase in prostitution tourism, as shown by observations made on internet 

forums like internationalsexguide.info and media reports on places like the border town 

Saarbrücken (PolarWolf, 2011; Rohrbeck, 2014; The International Sex Guide, 2017).  

The increase in prostitution tourism can partially be explained by the liberalization of laws in 

Germany combined with further restrictions on prostitution being implemented in the 

neighboring France, as well as generally stricter regulations elsewhere in Europe. This means 

that there is legal diversity on the subject, a situation that, combined with free movement of 

people and services in the single market, is known to previously have prompted other types 

of circumvention tourism, such as CBRC (Hoof, Pennings, & Sutter, 2016). 

Liberalization of prostitution regulation in Germany is not the only explanation for the 

increase in prostitution tourism, however. Theme P3, concern for foreign prostitutes, hints 
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to an increased number of foreign prostitutes who travel to Germany to meet the demand 

there. This phenomenon is claimed to be caused by social inequality in the EU following the 

Eastern Enlargement of the EU (Kavemann, Rabe, & Fischer, 2007). If the stay in Germany is 

of a temporary nature, these prostitutes may also be considered prostitution tourists 

(Oppermann, 1999). Some would argue that these prostitutes cannot be considered tourists, 

since their purpose of travel is work, but since the UNWTO definition of tourism specifically 

states that “Tourism refers to the activity of visitors” (UNWTO, 2014, p. 10) and “A visitor is a 

traveller taking a trip to a main destination outside his/her usual environment, for less than a 

year, for any main purpose (business, leisure or other personal purpose) other than to be 

employed by a resident entity in the country or place visited. A visitor (domestic, inbound or 

outbound) is classified as a tourist (or overnight visitor), if his/her trip includes an overnight 

stay, or as a same-day visitor (or excursionist) otherwise” (UNWTO, 2014, p. 13). Prostitution 

in Germany is regulated in a way that prostitutes can only work as freelancers, and never as 

employees under a contract (Ausschusses für Familie, Senioren, Frauen und Jugend (13. 

Ausschuss), 2016). In effect, this means that they can still be considered tourists if their stay 

is less than a year. The smallest circle in figure 5 below illustrates the group of prostitutes 

that can be considered prostitution tourists in Germany. 
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Figure 5 Part of prostitutes that are considered prostitution tourists 

 

Other than the concern for foreign prostitutes, however, the research did not find the 

prostitution regulations to be directly concerned with prostitution tourism, but merely 

prostitution in general. The overlap of what parts of prostitution regulation affect 

prostitution tourism, as it can be seen in the venn diagram below, is therefore quite small.  

Theme P2, aim to improve existing law, shows that Germany is very interested in assessing 

the effect of their laws, and assign great resources to conduct studies and reviews on the 

matter. This leads to the recommendation to include an assessment of prostitution tourism 

as part of future studies. As a result of the new regulations of 2016, data on how many 

prostitutes are working as prostitutes, and their nationality will be collected. This data will 

be of great value to researchers who will for the first time have reliable numbers to base 

their research on. This data will also be a good step towards further answering the question 

to what extent prostitution tourism is taking place. Whether these numbers will suffice to 

map the demand side of the equation, however, is yet to be seen. For research on 
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circumvention tourism, it would of course be of great interest to know what proportion of 

prostitution customers in Germany are visitors to the country, but data collection for this 

purpose is not (yet) part of the policies. 

For case two, abortion tourism from the perspective of visitor country of origin Ireland, some 

numbers are available on how many Irish women obtained abortions in the UK and 

registered with an Irish address (Torney, 2015): between 2010 and 2015, nearly 25000 

women from Northern Ireland and Ireland traveled to England and Wales alone to terminate 

pregnancies (Torney, 2015). No numbers exist, however, on the number of Irish women who 

obtain an abortion in the UK with a non-Irish address, or who travel to countries other than 

the UK for the procedure. The women who reportedly travel to Northern Ireland to receive 

abortion pills sent to an address there are also not accounted for. It is therefore difficult to 

speak to the extent that this phenomenon is taking place in terms of numbers.  

No matter the number of abortion tourists, however, theme A4 shows that the phenomenon 

is impactful enough to cause debate in Ireland. Some individuals and groups represented in 

document A2 express their concern about abortion travel for various reasons: Medical 

professionals argue that it is unfortunate that abortions, which would happen in Ireland if 

the law allowed it, are taking place outside of Ireland because it means that Irish doctors are 

not able to provide the same level of care for the women who are having these abortions. 

They are also concerned that they are not able to perform autopsies on abortions carried 

out due to fetal abnormalities, thereby missing out on the opportunity to counsel the 

women having the procedure, as well as understanding the scope that this procedure 

(Government of Ireland, 2000). Other groups and individuals in the progress report also 

voice their concerns about abortion tourism as they find it is not reconcilable with Irish 

values and Irish law (Government of Ireland, 2000). This could indicate that Ireland is 

experiencing globalization anxieties on this matter, as they feel that globalization is a threat 

to their national identity and sovereignty. Experiencing globalization anxieties could also 

explain why they are enforcing the strict prohibition on abortion, since it can serve as a tool 

to show that Ireland has the ability, and is willing to preserve Irish values (Mattson, 2016).  

If strict abortion laws are the result of globalization anxieties, however, it does not explain 

why Ireland is not taking steps to prevent abortion tourism, which can be considered a way 

of undermining Irish national sovereignty. From an intellectual standpoint, it is illogical why 

Ireland would enforce restrictive prohibitions on abortion only territorially if it, as shown in 

theme A3, consider the unborn child an Irish citizen whose interest they should protect.  An 

answer to this can be found in theme A2, moral pluralism, which indicates that the views on 

abortion in Ireland vary to such a degree, that no clear stand for or against legalizing 

abortions will represent all Irish citizens.  

Theme A2 supports the argument of Pennings (2002) that circumvention tourism can serve 

as a tool to prevent conflict between the majority of a society who enforce one set of rules, 



52 
 

and the minority of the same society who think they have the right to restricted services. It 

explains why Ireland does not take steps to restrict abortion tourism taking place. The main 

conclusion drawn from the case of abortion tourism from the perspective of visitor country 

of origin Ireland is that the current legal situation is a result of strong moral pluralism in the 

country. Allowing circumventive abortion tourism is a way to accommodate the minority 

view that legal abortions should be accessible. It is a compromise that allows Ireland to keep 

their restrictive abortion prohibitions in place since it diffuses the political pressure to 

liberalize the law.  

The extent of the third case, drug tourism in the Netherlands, is the easiest to assess 

because Dutch authorities have had an interest in the phenomenon for a longer time and 

even tourism professionals have taken an interest in the phenomenon as seen on the 

websites of the DMO of Amsterdam (Press Officers of the City of Amsterdam, 2014). In 

Amsterdam, 35% of visitors reported to have consumed cannabis during their stay (Press 

Officers of the City of Amsterdam, 2014) and in Maastricht, a local coffee shop owner 

estimated that 90% of his customers were drug tourists (Grether, 2014).  

Compared to prostitution legislation in Germany, drug regulation in the Netherlands has 

been recognized as something that draws visitors to the country, and drug regulation 

includes sections specifically regulating drug tourism. The research showed that the views on 

drug tourism vary across the Netherlands. Theme D1 showed that in the southern provinces, 

especially border towns like Maastricht, the nuisance level connected to drug tourism have 

caused the authorities to implement measures restricting drug tourism specifically (van 

Ooyen-Houben, Bieleman, & Korf, 2016). Local authorities in Maastricht received support 

from the European level when taking measures to restrict drug tourism, something that at 

the same time revealed that the European position on drug tourism is also that it is 

undesirable. As shown in theme D2, however, the northern provinces, including Amsterdam, 

hold a different position, and do not deem drug tourism as anything negative. This 

divergence in opinions can perhaps be explained by the different levels of visitor numbers, 

which leads us to the discussion of impacts. 

4.3.2 Impacts of Circumvention Tourism 

This section will discuss the impacts of different types of circumvention tourism that were 

observed during the research. Since case one and three are concerned with circumvention 

tourism at specific destinations, the observed impacts will be discussed in relation to 

literature on host community impacts. The same concepts do not apply to case two, 

however, since it is primarily concerned with the guest community. An attempt to assess the 

impacts on the guest community is made for case two, taking into consideration the impacts 

of circumvention tourism previously noted in other academic disciplines. 
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4.3.2.1 Social impacts 

The research on prostitution tourism and drug tourism revealed that in both cases, border 

towns were subject to problems related to high visitor numbers. In the case of prostitution 

tourism, this regards the city of Saarbrücken on the French border. For drug tourism, the 

best example is Maastricht which is close to Belgium, Luxemburg, Germany, and France. In 

both these cities, problems related to large numbers of circumvention tourism have been 

reported on due to nuisance. In Saarbücken the report by Rohrbeck in 2014 showed that the 

local residents had reached the irridex stage of irritation, as they openly expressed their 

dissatisfaction with the situation. It can also be argued that some residents even reached the 

stage of antagonism, since the street prostitutes interviewed reported that they experienced 

trash being thrown at them from residents passing by in their cars (Rohrbeck, 2014). In 

Maastricht, local residents had clearly reached the irridex stage of irritation due to the 

nuisance caused by drug tourists. This caused local authorities to implement the resident 

criterion in 2005. Although not popular amongst local coffee shop owners (Opinion of the 

Advocate General, 2010), it seemed to be effective at decreasing the numbers of drug 

tourists and the related nuisance (van Ooyen-Houben, Bieleman, & Korf, 2016).  

Another negative social impact that is often observed in connection with increased visitor 

numbers are increased crime levels (Mason, 2008b). Interestingly, the Netherlands 

experienced that the same measures they took to restrict drug tourism, the residency 

criterion, resulted in increased rates of illegal street dealing (van Ooyen-Houben, Bieleman, 

& Korf, 2016), one reason of the findings supporting theme D2. This could suggest that 

effective management of circumvention tourism could in fact combat the negative social 

impact of increased crime levels. 

These examples indicate that it would be of high value to destinations to include potential 

circumvention tourism in their tourism planning. This can be particularly important if a 

certain type of circumvention tourism is not desired by the local community at all, since 

measures should then be taken to prevent the phenomenon from happening. The example 

of Maastricht shows that measures to restrict visitor numbers are easy to implement and 

very effective, so there is no reason why the same model could not be applied in similar 

circumstances. It should also be kept in mind that both destinations do not hold anything 

against the type of tourism per se, but rather the negative impacts related to the visitor 

numbers being too high. This leaves the suggestion that circumvention tourism could 

potentially be used to regulate seasonality: A benefit of all three kinds of circumvention 

tourism researched in this paper is that they are season independent, so they could 

potentially help destinations combat issues tied to seasonality. A residence criterion could 

for example be implemented at times where there are many tourists in the area anyway, but 

be lifted to allow a boost in visitor numbers in off-season.  
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As briefly mentioned before, analyzing the impacts of case two, abortion tourism from the 

perspective of Ireland, needs a different approach, since the visitor community was studied 

as opposed to the host community. Previous research on the impacts of tourism have 

primarily been concerned with the impacts on host communities, so the same models 

cannot be applied to understand the impacts of case two (Bimonte & Punzo, 2016). The 

reason why it is important to research the impacts of circumvention tourism on the visitor 

community is that it is a type of tourism that relies heavily on the legislation in the visitor 

country. It is also important to understand whether the visitor community regards 

circumvention tourism as something positive, since it can indicate whether steps will be 

taken to restrict the practice, or whether this is a growing phenomenon. 

In the case of abortion tourism from the perspective of visitor country of origin Ireland, the 

research indicates that although there is discussion in the community about the desirability 

of abortion tourism, as shown in theme A2 and A4, the laws are securing the future of it and 

it appears to be a growing phenomenon. An interesting finding was as part of theme A4, it 

was detected that Irish women often find themselves in the company of other Irish women 

at English abortion clinics because they chose to take the same flights due to cheaper 

options. This means that many Irish abortion tourists know that they are not alone in having 

had this experience, something that might normalize the procedure. It will be interesting to 

see how this situation develops. On the one hand, convergence theory would suggest that 

Irish citizens will learn from the practices that are taking place in other countries and adapt 

to these developments. On the other hand, if Ireland really suffers from globalization 

anxieties as it was discussed before, it could mean that the access to abortion tourism will be 

further restricted in the future. This could be done by extending prescriptive jurisdiction of 

the Protection of Life During Pregnancy Act extraterritorially. This seems rather unlikely, 

however, considering that this would require an amendment of the constitution. 

This leads us to legal impacts, a form of social impacts that are not widely discussed in 

tourism literature, but very relevant to circumvention tourism. As mentioned before, the 

legal response to circumvention tourism has varied depending on the type and case 

researched. In case one, prostitution tourism in Germany, no legal actions have been taken 

to restrict prostitution tourism, but since prostitution regulation is still developing a lot, as 

seen in theme P2, it will be interesting to see if any restrictions will take place in the future. 

The Netherlands, using the law to restrict drug tourism, could be an indicator of the future of 

some types of circumvention tourism if the destination considers it undesirable. Besides 

restricting visitor numbers and thereby reducing nuisance and other negative impacts 

related to drug tourism, restricting drug tourism has served cities like Maastricht in that it 

got recognition from the European level for its practice. Especially if a country is surrounded 

by countries with globalization anxieties, it should be careful developing too many or too 

controversial circumvention tourism services since it could be interpreted as undermining 

the national sovereignty of the other countries. 
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In terms of legal impacts, it is also interesting to analyze the activity on the guest community 

side of the equation, since it is here that mechanisms such as prescriptive jurisdiction would 

be discussed.  

Ireland, which is a common law country, does not make use of prescriptive jurisdiction to 

regulate abortion tourism by Irish citizens, even if it would be legally possible. In the other 

two cases, the research shows that both the Netherlands and Germany get circumvention 

tourists from civil law countries. This means that for example the French prostitution tourists 

crossing the border to Saarbrücken, are breaking French law when engaging in prostitution 

tourism, since prescriptive jurisdiction is applied to the whole French criminal code. The 

same goes for Germans who travel to the Netherlands for drug tourism. This shows that 

prescriptive jurisdiction is not a deterrent for circumvention tourism. In fact, it would be 

interesting to conduct a study to investigate how many circumvention tourists from civil law 

countries are aware of the prescriptive jurisdiction covering their actions abroad. In terms of 

circumvention tourism management, it could also be an option for host countries to 

collaborate with guest communities on extraditing circumvention tourists if both countries 

have an interest in preventing that form of circumvention tourism to happen. This could be 

the case if the host community suffers from the negative impacts of circumvention tourism, 

and the jurisdiction of the guest community considers the argument for illegalizing an action 

in the first place to hold true beyond their national borders.  

4.3.2.2 Economic impacts 

The theme D2, drug tourism is deemed desirable, shows that not all stakeholders are 

interested in merely limiting drug tourism: local authorities in the northern provinces, as 

well as local coffee shop owners in Maastricht, expressed that they experience some of the 

positive impacts of drug tourism. For example, Mr Joseman, the coffee shop owner who 

brought his case in front of the European Court of Justice, has for example stated that 90% 

of customers at his coffee shop are foreigners (Grether, 2014). The drug tourists are 

therefore largely to thank for generating employment in this sector, at least in Maastricht.  

The city of Amsterdam has recognized that since a large proportion of visitors to the city 

experience cannabis as a destination attribute, restricting access would decrease destination 

competitiveness. This in turn would mean loss in revenue in other sectors as well, such as 

accommodation, transportation, and entrance fees to other attractions (Grether, 2014). This 

follows the logic that increased visitor numbers lead to increased tourism spending, which 

means an influx in foreign exchange earnings (Mason, The economic impacts of tourism, 

2008a). In terms of prostitution tourism, the same logic applies. Not only the prostitutes 

benefit from increased employment opportunities linked to increased visitor numbers, but 

also brothel operators and staff at brothels. Unless the prostitution tourists are day-visitors, 

the hospitality industry and other support services can also benefit from higher visitor 

numbers. 
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It should also be noted, however, that if a significant number of prostitutes in Germany are 

prostitution tourists who will leave the country with their earnings from prostitution, it will 

limit the positive economic impacts. 

There are also negative economic impacts of circumvention tourism that should not be 

overlooked. Negative impacts include over-reliance on tourism, something that Mr Joseman 

testified to when claiming that the residency criterion was an issue because people 

previously employed in coffee shops could not find work elsewhere after the decrease in 

visitor numbers (Grether, 2014). 

Having tourists leave the country in the case of abortion tourism in Ireland also has 

economic impacts on the home community: Every time a woman leaves Ireland to get an 

abortion carried out in a foreign country, it means that money is leaving the Irish economy. 

Some earnings might still go to the Irish economy through airlines such as Ryan Air, 

headquartered in Dublin, which operates the route Dublin – Manchester, but the money 

spent on the procedure, accommodation and food, goes to the host destination. 

Women leaving Ireland for abortion tourism also means that the increased employment 

opportunities that the host countries experience are not benefiting the Irish community. On 

the other hand, it also alleviates the strain on the Irish healthcare system, which might be a 

positive social impact. 

4.3.2.3 Environmental Impacts 

In terms of environmental impacts, no impacts were observe directly linked to the three 

investigated cases, except perhaps increased littering caused by residents in Saarbrücken 

throwing trash at prostitutes (Rohrbeck, 2014). This does not mean that circumvention 

tourism does not have an environmental impact, but merely that none were detected during 

this research. If other types of circumvention tourism were selected as cases, such as wild 

camping or the consumption of whale meat, more severe environmental impacts might have 

been detected. 

Nevertheless, the usual environmental impacts of tourism such as increased pollution due to 

transportation and consumption are expected to apply to circumvention tourism in the same 

way they apply to other forms of tourism. A point to reflect on here can be to what extent it 

would be more responsible from an environmental perspective to make certain services 

available for citizens in the home destination since this would decrease the negative 

environmental impacts of having to travel to access services. Especially in the case of 

abortion tourism from the perspective of Ireland, it seems like there could be a better 

solution to accommodate the moral pluralism in the country than circumvention tourism, at 

least from an environmental perspective. 
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Conclusion 
Circumvention tourism is taking place all over Europe and in many different forms, but the 

way it is managed varies considerably. In Sweden, for example, the DMO Visit Sweden has 

recognized the potential of wild camping, a practice that is highly restricted in other 

European countries, as a marketable destination attribute, and is using it to enhance their 

destination competitiveness. Other destinations’ responses to circumvention tourism, 

however, depend on the type of circumvention tourism in question and the impacts it is 

having on the destination. In the Netherlands, the response to circumventive drug tourism 

has been different in the Northern and the Southern provinces; whereas Amsterdam is eager 

to capitalize on the phenomenon, the host community in Maastricht was the first in the 

country to take measures restricting drug tourism due to nuisance caused by drug tourists.  

In Germany, liberalization of prostitution legislation happened in the same time period that 

prostitution laws in France and elsewhere in Europe were further restricted. This, in addition 

to the EU enlargements of 2004 and 2007, caused an influx in prostitution tourists, both 

customers and temporary prostitutes from outside Germany. Issues relating to the high 

numbers of prostitution tourists are experienced by the border town of Saarbrücken, similar 

to the experience that Maastricht, which is also a border town, has had with drug tourism. 

Anotehr key finding of this research is that host community attitudes are related to the 

increased impacts correlating to increased visitor numbers, and that too high visitor 

numbers can result in irritation or even antagonism. This finding shows that destinations 

would be served well to use traditional models of tourism management such as Doxey’s 

irridex model to understand, predict, and manage the influx of circumvention tourists.  

The research has also shown that legal diversity serves as a motivation to travel in many 

diverse situations, and circumvention tourism is a useful framework to understand this 

phenomenon, also outside the field of medical tourism where it was first applied. This 

insight prompts a recommendation to policy makers and DMO’s to carry out an examination 

of current laws in their destination to identify areas that could lead to circumvention 

tourism.  

For the tourism industry, it is of high interest to include an analysis of circumvention tourism 

in their destination management because it can lead to finding areas that can be developed 

into attractions, and thereby increase destination competitiveness. It can also serve as a tool 

to combat seasonality, since many types of circumvention tourism are season independent, 

for example all types of medical procedures. The Dutch approach of implementing a 

residence criterion to limit the number of visitors to coffee shops could for example be 

amended to be more like the Scottish response to overcrowding of wild campers: restricting 

access in high season, but otherwise allowing it. Whether this is a good option depends on 

which impacts are the biggest problem of the type of circumvention tourism in question. If 
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the negative impacts are only related to visitor numbers, for example, regulating seasonality 

alone would be a good approach. If the type of circumvention tourism is more of a moral 

issue, and can lead to tension with neighboring countries like the research showed in the 

case of Maastricht, a residence criterion like that in Maastricht might be the preferable 

option.  
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Appendix 

 

List of abbreviations 

ASN   Abortion Support Network 

CBRC   Cross Border Reproductive Care 

CDU/CSU  Christlich Demokratische Union/Christlich Soziale Union 

CEFIVA  Centro de Fertilización in Vitro de Asturias 

DIP   Dokumentations- und Informationssystem 

DMO   Destination Marketing Organization 

EEA  European Economic Agreement 

EU   European Union 

FDP   Freie Demokratische Partei (Free democratic party) 

FGC   Female Genital Cutting 

FKK   Freikörperkultur 

IVF   In Vitro Fertilization 

TALC   Tourism Area Life Cycle 

UK   United Kingdom 

UNWTO  United Nation World Tourism Organization 

USA   United States of America 

WDC   Whale and Dolphin Conservation 

WODC   Wetenschappelijk Onderzoek- en Documentatiecentrum 

 

 


